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HOWELL  F.  WEST  &  ANOTHER. 


Eeport  of  the  Evidence  in  the  Case  of  Thojias  Symonds 
Howell,  Plaintiff,  against  William  de  Lancey  West  and 
Arthur  O'Brien  Jones,  Defendants,  tried  in  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice,  before 
Lord  Chief  Justice  Cockburn,  at  Westminster  Hall,  on 

,    the  12th,  13th,  14th,  and  15th  days  of  April,  1880. 


First  Day. — Monday,  12th  April,  1880. 

The  Solicitor-General  (Sir  Hardinge  Giffard,  Q.C),  Mr. 
Bray,  and  Mr.  Gore  appeared  for  the  Plaintiff. 

Sir  Henry  James,  Q.C,  and  Mr.  Forbes  appeared  for  tlie 
Defendant  William  de  Lancey  West. 

Mr.  Willis,  Q.C,  and  Mr.  Tindal  Atkinson  appeared  for  the 
Defendant  Arthur  O'Brien  Jones. 

Mr.  Gore  having  read  the  pleadings  {see  ApjMndk),  the  Solicitor- 
General  opened  the  case  for  the  Plaintiff. 

Mr.  Thomas  Symonds  Howell  was  then  sworn,  and  examined  by 
Mr.  Bray. 

Q.  You  are  the  plaintiff  1 — A.  I  am. 

Q.   Yorf  are  a  medical  man  residing  at  Wandsworth  1 — A.  I  am. 

Q.  You  have  a  large  practice  there  1 — A.  I  have. 

Q.  You  have  practised  there  for  many  years,  I  believe  ? — A.  36  years. 

Q.  Was  your  youngest  boy  named  John  Kyrle  1 — A.  Yes. 

Q.  You  had  elder  sons  at  Epsom  College  before,  I  think  1 — 
A.  Three. 

Q.  AVill  you  tell  me  what  Epsom  College  is  I — A.  It  is  a  college 
for  the  sons  of  medical  men.     There  are  50  foundationers. 

Lord  Chief  Justice  Cockburn  :  What  do  you  mean  by  that  ? — 
A.  They  are  boys  who  are  placed  on  the  foundation,  elected  by 
election,  and  150  boys  Avho  are  paid  for  according  to  terms  arranged 
with  the  Council. 

Mr.  Bray  :  You  say  "  the  Council. "  Under  whose  management  is 
the  college  1 — A.  Under  the  management  of  the  Council  of  the  school 
or  the  college. 

Q.  There  is  a  Council  composed  of  medical  men  1 — A.  There  is. 

Lord  Chief  Justice  Cockburn  :  I  suppose  that  it  is  a  school  1 
— A.  Yes  ;  it  is  a  school  which  is  called  a  college,  I  suppose  upon  the 
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same  principle  as  Marlborough  College  is  for  the  sons  of  military 
men.     This  is  a  school  for  the  sons  of  medical  men. 

Q.  The  school  is  governed  by  the  Council  ? — A.  By  the  Council. 

Mr.  Bray  :  The  Council  employ  a  head  master? — A.  They  do. 

Q.  When  your  elder  boys  were  there,  was  Dr.  West  head  master  ? 
— A.  Yes.     Dr.  West  was  head  master  part  of  the  time. 

Q.  Had  he  a  boarding-house  of  his  own  1 — A.  Not  in  those  days. 

Q.  He  had  not  then  ? — A.  He  had  not  then ;  it  was  a  later  matter. 
All  the  boys  were  resident  in  the  College,  excejDt  what  were  termed 
day  boys. 

Q.  Now,  your  boys  left  in  1874? — A.  Yes.  My  eldest  son  left 
because  he  had  finished  his  education. 

Lord  Chief  Justice  Cockburn. — Answer  yes  or  no  ;  the  other 
three  did  leave  in  1874,  did  they? — A.  One  left.  But  I  took  them 
away  because  one  was  nearly  starved. 

Mr.  Bray:  Kindly  answer  the  question; — theyleftin  1874? — A,  Yes. 

Lord  Chief  Justice  Cockburn  :  Did  they  all  three  leave 
together  ? — A.  They  all  three  left  together. 

Mr.  Bray  :  Before  the  boy  went  in  1877,  did  Mr.  West  have  a 
boarding-house  of  his  own  :  I  mean  between  1874  and  1877  ? — 
A.  He  was  head  master  of  the  school ;  he  had  no  boarding-house  then. 

Lord  Chief  Justice  Cockburn  :  I  thought  you  said  at  the  latter 
part  of  the  time  when  your  three  boys  were  there  he  had  ? — A.  No. 

Q.  I  took  it  down  so. — A.  He  was  head  master — the  latter  part  of 
the  time  he  was  head  master. 

Q.  When  did  he  first  have  the  boarding-house  ?— A.  I  cannot  give 
you  the  exact  date ;  I  think  it  was  about  eighteen  months  before  my 
last  child  went. 

Q.  When  your  last  boy  went  he  had  a  boarding-house  ? — A.  He 
had  a  boarding-house  then. 

Mr.  Bray  :  Was  that  boarding-house  under  his  own  management  ? 
— A.  Under  his  sole  management. 

Q.  Was  that  near  the  school  ? — A.  Yes  ;  close  by  the  school. 

Q.  200  or  300  yards  off",  I  think?— A.  No;  it  abutted  on  his 
house.     The  infirmary  was  200  or  300  yards  away. 

Q.  Was  there  an  infirmary  in  1874? — A.  There  was  an  infirmary 
attached  to  the  school  itself,  but  not  separate. 

Q.  The  present  infirmary  did  not  exist  in  1874  ? — A.  No. 

Q.  It  was  being  built  in  1877, 1  think,  when  your  boy  was  there  ? 
— A.  That  I  do  not  know  anything  about. 

Lord  Chief  Justice  Cockburn:  Where  is  the  infirmary  at 
present  ? — A.  It  is  at  Epsom  Downs. 

Q.  In  the  county  of  Surrey  ? — A.  Yes. 

Q.  When  I  asked  you  where  it  was,  I  meant  was  it  adjacent  to 
the  school,  or  where  was  it? — -A.  It  was  about  300  yards  from 
Dr.  AVest's  house.  The  infirmary  stands  at  one  end  of  the  College, 
and  Dr.  West's  house  stands  at  the  other. 

Q.  How  far  is  it  from  Dr.  West's  house,  do  you  say  ? — A.  About 
300  yards.     I  did  not  measure  the  distance  from  the  school. 

Mr.  Bray  :  Did  you,  before  Easter,  1877,  have  some  conversation 
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■with  Dr.  AVest  with  reference  to  sending  your  boy  Kyrle  there  ? — 
A.  We  did. 

Q.  Shortly  after  Easter,  1877,  did  you  go  with  Mrs.  Howell  and 
your  boy  to  see  Dr.  West  % — A.  We  did. 

Lord  Chief  Justice  Cockburn  :  You  had  a  communication 
with  him.     What  was  it  1 

Mr.  Bray  :  These  were  formal  letters  which  I  do  not  think  I  need 
refer  to.  It  was  only  introductory.  The  important  point  is  the 
interview  I  am  coming  to. 

Q.  Now  I  want  you  to  tell  me  exactly  what  took  place  when  you 
and  Mrs.  Howell  went  down  and  saw  Dr.  and  Mrs.  West,  when  you 
took  your  boy  there  after  Easter. — A.  As  soon  as  Dr.  West  came 
into  the  room 

Lord  Chief  Justice  Cockburn  :  Leave  out  that  which  is 
wholly  superfluous.  It  is  perfectly  indifferent  whether  he  came  into 
the  room  or  was  in  the  room. 

A.  I  asked  him  to  leave  to  go  to  another  room.  I  requested 
that  he  would  give  me  an  audience  in  another  room. 

Q.  Then  Mrs.  Howell  was  not  there  % — A.  Mrs.  Howell  was  not 
there.  I  produced  a  letter  of  Mr.  John  Hilton,  consulting  surgeon 
to  Guy's  Hospital,  descriptive  of  the  condition  of  my  second  son, 
whom  I  had  to  take  away  from  the  school. 

Mr.  Bray  :  Confine  yourself  to  what  you  said  and  did.  What  did 
you  do  with  the  letter  1 — A.  I  put  the  letter  in  Dr.  West's  hands, 
and  told  him  before  I  commenced  new  relations  with  him  there  must 
be  a  thorough  understanding  under  whose  care  my  cliild  was  to  be ; 
that  I  would  have  nothing  to  do  with  the  Council.  He  assured  me 
that  the  child  would  be  under  his  care  and  Mrs.  West's  care,  and 
nobody  else's. 

Q.  What  did  you  do  with  the  letter  1 — A.  I  brought  it  back. 

Q.  What  did  you  do  with  it  there  1 — A.  I  gave  it  to  Dr.  West, 
and  he  read  it  in  my  presence. 

jNIr.  Bray  :  I  propose  to  put  in  that  letter. 

Lord  Chief  Justice  Cockburn  :  What  has  he  to  do  with  that 
letter  ] 

Mr.  Bray  :  It  shows  the  reasons  that  Dr.  Howell  had. 

Lord  Cpiief  Justice  Cockburn  :  We  have  nothing  to  do  with 
his  reasons.  AVe  have  now  a  specific  contract,  whereby  the  defen- 
dant says  that  the  child  shall  be  under  his  and  Mrs.  West's  care.  I 
do  not  know  what  more  you  want. 

Mr.  Bray  :  If  j^our  lordship  pleases,  I  will  leave  it  tlicre. 

Q.  Did  anything  further  take  place  in  your  conversation  Avith  him  ? 
— A.  No.  "Then  we  returned  immediately  to  the  drawing-room, 
where  Mrs.  Howell,  Mrs.  West,  and  my  child  were. 

Q.  Did  anything  take  place  then? — A.  Yes.  Dr.  AYest  then 
stated  that  it  was  his  duty  to  say  that  whereas,  when  my  sons  were 
in  the  College,  medical  attendance  was  part  of  the  payment  of  tli) 
College,  now,  in  his  house,  everything  was  totally  separate. 

Lord   Chief   Justice  Cockburn  :    AVhat  was   that  he  said — 

Whereas 
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A.  Whereas,  when  my  sons  were  in  the  College,  the  medical 
attendance  was  part  of  the  general  charge,  but  with  him  everything 
of  that  kind  would  be  an  extra — medical  attendance  Avould  be  an  extra. 

Mr.  Bray  :  Was  anything  said  as  to  your  boy's  health  1 — A.  Yes  ; 
his  general  health  was  talked  of,  and  I  told  them,  beyond  an  occa- 
sional toothache,  and  his  nose  might  occasionally  bleed,  the  child 
was  never  ill.  The  boy  was  a  very  healthy  boy,  and  Mrs.  West  pro- 
mised that  if  the  child  was  ill  that  she  would  nurse  the  child  as  if 
he  were  her  own.  They  also  stated  they  had  every  appliance  in  their 
house  for  sickness — every  arrangement. 

Q.  Did  you  leave  your  boy  there  1 — A.  I  left  my  son  there. 

Q.  Did  he  remain  there  until  February,  1879,  ^vith  the  exception 
of  the  holidays  1 — A.  Yes  ;  until  February,  1879. 

Q.  I  believe  Mrs.  Howell  accompanied  him  back  after  the  Christ- 
mas holidays  of  1878?— A.  She  did. 

Q.  You  did  not  1 — A.  No  ;  I  never  went  back. 

Lord  Chief  Justice  Cockburn  :  He  remained  till  February, 
1879,  with  the  exception  of  the  holidays? — A.  With  the  exception 
of  the  holidays. 

Mr.  Bray:  The  usual  holidays,  I  suppose? — A.  The  usual  holidays. 

Q.  What  was  the  first  intimation  that  you  had,  in  February,  1879, 
of  your  boy's  illness  ? — A.  On  Wednesday,  the  first  Wednesday  in 
February,  we  received  a  letter  addressed  to  Mrs.  Howell. 

Q.  That  would  be  the  5th  of  February,  I  think  ?— A.  Yes;  5th  of 
February. 

Q.  Is  that  letter  in  your  possession  still  ? — A.  No  ;  it  is  not. 

Q.  What  has  become  of  it  ? — A.  Mrs.  Howell  put  the  letter  into 
her  pocket,  and  during  the  time  she  was  in  the  infirmary,  while  the 
child  was  ill,  not  wishing  to  take  anything  back  to  her  family,  while 
she  was  there  she  unfortunately  destroyed  it.  The  letter  ran  thus  : 
^'Dear  Mrs.  Howell  " 

Lord  Chief  Justice  Cockburn  :  I  suppose  Mrs.  Howell  will  be 
called  ? 

Mr.  Bray  :  Yes,  my  lord. 

Lord  Chief  Justice  Cockburn  :  What  was  the  effect  of  the  letter? 

The  Witness  :  "  Dear  Mrs.  Howell, — Kyrle  is  not  well ;  he  has 
spent  Is.  6d.  in  '  tuck,'  and  made  himself  ill.  There  is  no  cause  for 
uneasiness ;  I  will  write  by  the  next  post.'  That  was  the  first  inti- 
mation that  we  had. 

Mr.  Bray  :  In  consequence  of  that,  did  you  arrange  with  Mrs. 
Howell  that  she  should  go  down  the  next  morning  and  see  him? — 
A.  I  did,  as  I  felt  quite  sure  the  child  could  not  have  been  so  sick. 

Mr.  Bray  :  Simply  answer  the  questions. 

Lord  Chief  Justice  Cockburn  :  Mrs.  Howell  went  down  next 
morning  ? — A.  She  went  down  the  next  morning,  in  consequence  of 
my  M'ishing  her  to  do  so. 

Mr.  Bray  :  Did  Mrs.  Howell  come  back  the  same  day  and  tell  you 
what  had  happened  1 — A.  She  did. 

Q.  And  did  yen,  in  consequence,  go  down  that  afternoon? — 
A.  I  did. 
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Q.  About  what  time  did  you  get  there  1 — A.  Four  o'clock. 
Q.  And  where  did  you  find  your  boy  1 — A.  In  the  infectious  ward 
at  the  top  of  the  infirmary, 

Q.  Whom  did  you  find  in  charge  of  him  there  1 — A.  Nobody. 
Q.  You  mean  nobody  was  in  the  room  at  the  time  1 — A.  X obody 
was  in  the  room. 

Q.  I  think  you  met  the  matron  and  went  up  with  her  ? — A.  When  I 
rang  the  bell  and  entered  the  hall  the  matron  came  from  the  kitchen 
and  accompanied  me  upstairs. 

Q.  In  what  condition  did  you  find  the  boyi— A.  I  found  him 
with  his  face  as  pale  as  death,  without  any  eruption  whatever.  On 
turning  down  the  bed-clothes  I  noticed  the  eruption  was  on  the  chest 
and  the  body. 

Lord  Chief  Justice  Cockburn  :  There  was  an  eruption  there  % 
— A.  There  Avas  an  eruption — port-wine  colour. 

Q.  You  speak  of  the  colour,  is  that  unusual  ?— A.  Most  unusual. 
Mr.  Bray  :  What  did  that  indicate  ?— A.  That  the  eruption  had 
been  struck  in. 

Q.  Did  you  find  anything  in  the  condition  of  the  room  to  cause 
that  ? — A.  Yes ;  immediately  I  saw  the  child  I  put  my  hand  on  the 
wall,  and  I  showed  it  to  the  matron ;  I  said,  "  Your  walls  are 
damp." 

Lord  Chief  Justice  Cockburn  :  That  was  earlier ;  when  you 
went  in  first  ? — A,  No  ;  after  I  looked  at  the  child.  I  looked  at  the 
eruption  first,  and  then  I  put  my  hand  on  the  wall. 

Q.  As  soon  as  you  saw  the  eruption,  your  attention  was  attracted 
to  the  wall  1 — A.  Immediately. 

Q.  What  did  you  see  1 — A.  I  put  my  hand  upon  the  wall. 
Q.  Was  that  in  consequence  of  something  you  saw? — A.  Xo;  in 
consequence  of  the  atmosphere  of  the  room  ;  I  felt  the  room  cold 
and  damp  myself, 

Q.  And  you  put  your  hand  on  the  wall — what  did  you  feel?— A. 
I  felt  the  wall  was  damp. 

Q.  You  said  to  the  matron,  '-'Your  walls  are  damp?" — A.  Yes, 
my  lord.     "  How  long  is  it  since  you  had  a  fire  in  this  room  1" 

Sir  Henry  James  :  My  lord,  the  matron  is  going  to  be  called,  I 
presume,  by  my  learned  friend  Mr.  Willis,  who  appears  for  Dr.  Jones, 
therefore  I  do  not  know  that  it  is  worth  while  objecting,  but  this 
conversation  with  the  matron  is  clearly  not  evidence. 

Mr.  Bray  :  It  Avould  be  convenient  at  this  stage  not  to  give  any 
evidence  as  to  what  the  matron  said. 

Q.  Do  not  say  anything,  when  I  ask  you  questions,  about  what  the 
matron  said. — A.  I  quite  understand. 

Q.  Now  upon  that  did  you  do  anything  1— A.  I  told  the  matron 
to  fetch  a  thermometer,  and  I  hung  it  by  the  side  of  the  fireplace. 

Mr.  Bray :  Perhaps  it  Avill  bo  convenient  to  put  in  a  plan,  as  the 
plans  have  been  agreed  upon,  of  the  infirmary. 

Lord  Chief  Justice  Cockburn  :  You  had  better  go  on  with 
the  evidence  ;  if  a  question  should  arise  the  plan  may  be  referred 
to — at  present  we  can  go  on  without  it. 
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The  Witness  :  I  told  her  to  fetch  a  scuttle  of  coals. 

Q.  You  were  saying  something  about  the  thermometer  1 — A.  She 
brought  a  thermometer  from  another  room.  I  could  not  tell  the 
accuracy  of  the  thermometer  immediately,  and  1  waited  for  twenty 
minutes  before  I  took  the  test ;  then  I  told  her  to  fetch  a  scuttle  of 
coals,  which  were  put  on  the  fire.  I  told  her  to  give  me  another 
blanket  to  put  on  the  child's  bed. 

Q.  Did  it  appear  to  you  that  he  had  not  covering  enough '? — A. 
From  his  then  present  condition.  I  then  told  her  I  must  have  a 
proper  nurse  to  attend  him  ;  she  said  I  could  not  have  one.  I  must 
put  that  in — otherwise,  I  cannot  connect  the  threads  of  the  story. 

Sir  Henry  James  :  The  fact  is,  the  conversation  is  not  evidence. 

Mr.  Bray  :  Did  you  further  examine  your  child  ? — A.  Yes ;  I 
looked  at  his  throat. 

Q.  What  was  the  state  of  his  throat  1 — A.  The  tonsils  were  but 
very  slightly  enlarged,  and  of  a  red  colour. 

Q.  Did  that  indicate  to  you  that  it  was  a  bad  case,  or  a  mild 
case  ] — A.  No ;  for  myself,  I  was  clearly  satisfied  that  it  was  a 
simple  case  of  scarlet  fever. 

Q.  Did  you  judge  from  the  eruptions  how  long  the  eruption  had 
been  out  1 — A.  I  did. 

Q.  Just  tell  us  what  you  noticed. — A.  The  eruption  had  been  out 
a  sufficient  number  of  hours  to  have  allowed  the  child  to  abrade  the 
right  side  of  his  chest — to  remove  a  portion  of  the  skin — scratch 
it  up. 

Lord  Chief  Justice  Cockburn  :  To  do  what  1 — A.  To  abrade 
— to  scratch  up  the  skin ;  it  was  not  actually  removed,  it  was 
curled  up. 

Q.  The  skin  on  his  chest  ? — A,  On  the  right  side  from  the 
shoulder  to  here  (describing). 

Mr.  Bray  :  How  many  hours  did  you  judge  that  it  had  been  out 
then — about  ? — A.  It  was  well  into  the  second  day. 

Lord  Chief  Justice  Cockburn  :  Do  you  mean  the  eruption 
was  ? — A.  The  eruption  was  well  into  the  second  day. 

Mr.  Bray  :  Would  the  striking  in  of  the  eruption  at  that  stage  be 
dangerous  1 — A.  Most  dangerous ;  it  would  tlirow  the  force  of  the 
malady  on  his  internal  organs,  and  on  his  throat. 

Lord  Chief  Justice  Cockburn  :  The  eruption  ought  to  be 
thrown  away  on  to  the  skin,  and  not  into  the  internal  organs  ? — A. 
Certainly,  my  lord. 

Mr.  Bray  :  Did  you  express  any  opinion  as  to  the  effect  ? — A.  I 
told  the  nurse  he  would  die. 

Lord  Chief  Justice  Cockburn  :  We  are  going  now  into  the 
conversation. 

Mr.  Bray  :  Tell  us  anything  that  you  actually  said,  or  any  opinion 
you  expressed.  Perhaps  I  ought  to  ask  you  whether  you  had  formed 
an  oi^inion  ? — A.  I  told  the  matron  he  would  die. 

Lord  Chief  Justice  Cockburn  :  Never  mind  what  you  told 
the  matron — did  you  form  any  opinion? — A.  Yes;  that  the  boy 
would  die. 


Hoivell  V.   West  7 

Mr.  Bray  :  Did  you  apply  such  remedies  as  you  thought  proper  at 
the  time  ?— A.  He  was  under  the  care  of  another  medical  man. 

Q.  But  you  did  something  for  him,  I  think  1 — A.  The  child 
begged  for  something  to  drink,  and  I  obtained  for  him  some  lemonade. 
There  was  nothing  in  the  room  for  him  at  all. 

Q.  Did  you  go  then  to  see  Dr.  West? — A.  I  tested  the  child's 
mind  and  the  state  of  his  nervous  system,  which  to  a  degree  would 
determine  the  type  of  the  malady,  the  child's  appearance  being,  as  I 
said,  as  pale  as  death,  and  looking  horror-struck.  I  said  to  him, 
"  Do  you  know  your  father  V 

Lord  Chief  Justice  Cockburn  :  What  do  you  mean  by  horror- 
struck  1 — A.  He  Avas  always  told  he  never  would  be  carried  to  an 
infirmary;  he  had  a  horror  of  going  there. 

Q.  What  are  the  means  that  are  taken  by  medical  men  to  ascer- 
tain the  state  of  mind  and  the  state  of  the  nervous  system  1 — A.  I 
asked  him  whether  he  knew  his  father,  he  said,  "  Yes."  I  said, 
"  You  seem  very  surprised  ;"  and  I  said  I  did  not  know  he  was  ill ; 
and  his  voice  was  as  clear  as  a  bell,  which  showed  that  what  followed 
afterwards  was  not  there  originally. 

Mr.  Bray :  Did  you  do  anything  else  before  you  went  to  see  Dr. 
West  1 — A.  I  asked  the  child  if  he  would  have  some  milk  and  water 
to  drink. 

Q.  I  do  not  know  v/hether  you  tested  the  state  of  the  tempera- 
ture ? — A.  Yes ;  I  took  the  child's  temperature  and  counted  his 
pulse. 

Q.  Did  you  before  then  take  the  temperature  of  the  room  ? — A. 
No ;  I  took  the  child's  temperature  first ;  his  temperature  was 
105. 

Q.  And  his  pulse? — A.  His  pulse  130;  his  tongue  was  a  character- 
istic tongue  of  scarlet  fever. 

Q.  Did  you  do  anything  else,  or  notice  anything  else  before  you 
went  to  Dr.  West ;  did  you  look  at  the  thermometer  on  the  wall  1 
—A.  No. 

Q.  You  did  not  look,  then,  at  the  thermometer  ? — A.  No;  merely 
when  she  brought  it  into  the  room. 

Lord  Chief  Justice  Cockburn  :  You  told  us  she  hung  it  up  ? 
— A.  I  hung  it  up — she  handed  it  to  me. 

Q.  You  did  not  consider  that  any  indication,  then  ? — A.  No  ;  I 
did  not. 

Mr.  Bray  :  It  was  at  a  later  time  you  looked  at  the  thermometer  ? 
— A.  Yes  ;  when  I  returned  from  Dr.  West. 

Lord  Chief  Justice  Cockburn  :  You  have  told  us  what  you 
observed ;  you  then  went  to  Dr.  West  1 — A.  I  then  wont  to  Dr. 
West. 

Mr.  Bray  :  Did  you  see  him  ? — A.  No  ;  he  was  not  in. 

Q,   You  saw  ]\Irs.  West  ?— A.  I  saw  Mrs.  West. 

Q.  What  happened? — A.  I  told  her  the  condition 

Sir  Henry  James  :  Perhaps  you  will  take  this  generally? 

]\Ir.  Bray  :  Oh  yes  ! 

The  Witness  :  I  told  her  the  condition  in  which   I   had  found 
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my  child,  all  alone  in  a  ward  by  himself,  with  sordes  on  his  teeth  and 
mouth. 

Q.  Did  you  say  what  was  required  1 — A,  I  said  I  must  have  an 
experienced  nurse  to  nurse  my  child.  Perhaps  you  Avill  allow  me  to 
say  that  I  removed  the  sordes  from  the  child's  mouth  before  I  went 
to  Mrs.  West. 

Q.  That  is  not  material,  I  think  1 — A.  I  think  it  is  material,  be- 
cause I  asked  the  nurse  to  bring  me  a  sponge,  and  she  brought  me  a 
piece  of  tow  in  some  water,  not  fit  to  wipe  a  convict's  mouth. 

Q.  Now,  will  you  kindly  say  what  Mrs.  West  said  when  you  asked 
about  a  skilled  nurse  1 — A.  She  said  the  child  was  no  longer  under 
their  care — they  had  no  j)ower  to  grant  me  one  ;  he  was  now  under 
the  care  of  the  Council — he  was  no  longer  under  her  care.  I  told 
her  the  condition  in  which  I  had  found  the  child,  and  she  said,  "  He 
was  not  in  that  state  when  he  left  my  house,  for  I  dressed  him." 

Q.  Did  she  say  anything  about  the  removal  of  the  boyl — A.  I 
said  he  ought  not  to  have  been  removed.  She  said  it  was  quite  against 
her  consent ;  she  did  all  in  her  power  to  prevent  it,  but  she  was 
powerless.  I  told  her  he  would  soon  be  dead ;  she  said  she  was 
having  some  jellj^  made  for  him. 

Q.  Did  she  say  whether  she  had  ever  had  cases  of  scarlet 
fever '? 

Lord  Chief  Justice  Cockburn  :  Let  me  follow  the  conversation 
first. 

Mr.  Bray  :  Was  there  anything  more  in  the  conversation  ? 

Lord  Chief  Justice  Cockburn  :  I  mean  anything  that  is 
material  1 — A.  Quite  material,  my  lord.  She  said  she  had  had 
scarlet  fever  in  her  house  before,  but  she  had  never  had  this  fuss  of 
removal,  and  her  boys  had  always  done  well. 

Mr,  Bray  :  Did  anything  more  of  importance  take  place  at  that 
conversation,  do  you  recollect  1 

Lord  Chief  Justice  Cockburn  :  Did  she  explain  what  she 
meant  by  that,  that  the  boys  who  had  scarlet  fever  in  the  house  re- 
mained in  the  house  1 — A.  I  implied  that  from  her  observation,  that 
before  the  boys  had  not  been  removed,  and  they  had  remained  under 
their  care. 

Mr.  Bray  :  Did  you  then  return  to  the  infirmary? — A.  I  then  re- 
turned to  the  infirmary,  and  the  thermometer  stood  at  about  50. 

Q.  In  your  judgment  would  it  be  proper  to  put  a  boy  in  a  room  of 
that  kind  with  the  thermometer  at  50 1 — A.  Certainly  not. 

Q.  In  that  state  1 — A.  Certainly  not. 

Q.  Did  you  examine  the  lavatory  which  adjoins  the  room  1 — A. 
While  I  was  there  some  men  came  through  with  ladders  to  go  into 
the  lavatory. 

Lord  Chief  Justice  Cockburn  :  I  do  not  quite  understand 
that. — A.  They  walked  through  the  ward  into  the  lavatory  ;  the 
lavatory  was  on  the  other  side  of  the  ward. 

Q.  What  were  the  ladders  for? — A.  They  came  to  mend  the 
broken  pij)es  which  had  burst  in  tlie  lavatorj'. 

Q.  They  did  not  want  the  ladders  to  get  at  the  pipes? — A.  I  do 
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not  know;  they  put  them  up  there,  and  the  ladders  propped  the  door 
of  the  ward  open. 

Q.  Was  it  necessary  to  go  from  the  ward  into  the  lavatory  to  use 
ladders  1— A.  No  ;  but  there  were  tanks  above,  and  those  tanks  had 
burst,  or  something,  I  do  not  know  what. 

Q.  They  did  not  want  the  ladders  to  get  into  the  lavatory,  but  to 
use  in  the  lavatory  1 — A.  I  suppose  so,  my  lord  ;  they  brought  them 
through. 

Mr.  Bray  :  Have  you  to  go  through  the  ward  to  get  to  the  lavatory? 
- — A.  Yes  ;  you  must  go  through  the  ward  to  get  into  the  lavatory. 
I  went  into  the  lavatory,  and  I  found  it  in  a  state  of  dirty  disorder; 
the  floor  was  wet,  and  water  was  dripping  from  the  ceiling. 

Q.  What  was  that  owing  to  1 — Owing  to  the  bursting  of  some 
pipes. 

Q.  I  have  not  asked  you  about  the  weather  ;  I  believe  it  was 
thawing  then,  but  there  had  been  previously  a  hard  frost  % — A.  A 
very  hard  frost.  The  water-closet  door  was  open  into  the  lavatory, 
and  the  Avindow  was  wide  open. 

Lord  Chief  Justice  Cockbuen  :  That  is  the  window  in  the 
water-closet  1 — A.  The  window  in  the  water-closet,  communicating 
with  the  lavatory. 

Mr.  Bray  :  Was  the  water-closet  in  order  1 — A.  No  ;  the  water- 
closet  was  out  of  order — there  was  no  water. 

Lord  Chief  Justice  Cockburn  :  That  was  from  the  cistern 
being  frozen,  I  suppose,  through  the  frost  1 — A.  It  was,  my  lord,  no 
doubt. 

Mr,  Bray :  Was  the  door  shut  between  the  lobby  and  the  ward  ; 
is  there  a  door  between  the  lobby  and  the  ward? — A.  There  is  a 
door  between  the  lobby  and  the  ward,  but  the  men  propped  it  open 
with  their  ladder  when  they  came  to  do  something  to  the  pipes — 
what  it  was  I  do  not  know ;  I  objected  to  it  because  it  let  in  the 
cold  damp  air  from  the  water-closet. 

Q.  Would  the  condition  of  the  pipes  and  so  on  account  for  the 
dampness  in  the  room? — A.  No  ;  not  wholly  :  there  had  not  been  a 
tire  there  for  10  days. 

Q.  Was  the  condition  of  the  room  such  that  you  would  expect 
there  had  been  a  fire  there  recently  1 — A.  No ;  it  was  not. 

Q.  Was  it  a  draughty  room  at  all  ? — A,  A  very  draughty  room  ; 
cut  your  ankles  off,  and  cut  your  shoulders  off,  no  matter  Avhere  you 
stood. 

Lord  Chief  Justice  Cockburn  :  "Why  is  it  necessary  to  say 
that  ? — it  is  enough  to  say  it  was  a  very  draughty  room. 

Mr.  Bray  :  Do  you  say  it  Avas  a  fit  room  to  put  a  boy  iu  or  not  ? 
— A.  No  ;  it  was  not  a  fit  room. 

Lord  Chief  Justice  Cockburn  :  There  is  one  thing  that  may 
be  very  material  Avhich  I  do  not  think  you  have  been  asked  about. 
Did  you  ascertain  from  Mrs.  West  Avhen  your  son  Avas  put  into  the 
room  ? — A.  Yes. 

Q.   We  have  not  got  that ;  when  Avas  it? 

Mr.  Bray  :  I  Avas  going  to  call  ]\Irs.  Howell. 
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Lord  Chief  Justice  Cockburn  :  Never  mind,  let  us  have  it 
from  him. — A.  Between  11  and  12  o'clock  in  the  day. 

Q.  You  learnt  that  from  Mrs.  West  ?— A,  Yes;  I  learnt  it  first 
from  Mrs.  Howell,  and  I  learnt  it  afterwards  from  Mrs.  West. 

Q.  That  day  ?— A.  That  day. 

Mr.  Bray  :  Did  you  form  any  opinion  from  the  condition  of  the 
child  as  to  whether  he  had  been  properly  looked  after  during  the 
time  he  was  there  1 — A.  I  found  him  alone,  and  he  told  me  he  had 
been  alone. 

Q.  You  told  us  about  the  unfitness  of  the  infirmary — would  that 
account  to  any  extent  for  the  condition  in  which  you  found  the 
boy  ? — A.  I  think  principally. 

Lord  Chief  Justice  Cockburn  :  The  condition  of  the  infirmary — 
then  do  you  attach  no  importance  to  the  fact  of  the  boy  having  been 
removed  ? 

Q.  I  will  assume  this,  because  I  may  be  wrong ;  if  he  was  con- 
veyed to  the  infirmary,  he  would  be  taken,  in  order  to  be  conveyed 
from  Dr.  West's  house  to  the  infirmary,  through  the  open  air. — A. 
He  went,  my  lord,  in  a  carriage. 

Q.  There  was  no  communication  ? — A.  No. 

Q.  He  would  have  to  be  taken  in  the  carriage  ? — A.  Yes. 

Q.  He  would  have  to  go  to  a  certain  extent  into  the  open  air  ? — 
A.  Yes;  he  would. 

Q.  Do  you  attach  any  importance  to  that? — A.  I  think  the 
general  removal  and  the  shock  to  the  child's  frame  important. 

Mr.  Bray :  Assume  that  the  boy  was  moved  out  of  the  room 
at  a  temperature  of  about  65,  into  this  infirmary,  with  a  temperature 
of  about  50,  would  that  account  for  it?— A.  That  would  account  for 
it,  and  the  passage  through  the  open  air. 

Q.  Now,  you  left  your  boy  there  1 — A.  Yes ;  I  remained  with  him 
until  about  twenty  minutes  past  five. 

Q.  On  your  way  to  the  station  did  you  meet  Mr.  Jones  1 — A.  Yes  ; 
I  did. 

Q.  What  transpired  between  you  and  Mr.  Jones? — A.  I  told  Mr. 
Jones  I  must  have  a  skilled  nurse  to  look  after  my  child  ;  I  told  him 
I  had  found  him  alone,  and  nobody  with  him ;  he  said  I  could  not 
have  one — the  matron  was  appointed  by  the  Council,  and  he  would 
not  have  anybody  else.  I  told  him  I  should  make  him  responsible 
for  her  doing  her  duty  properly. 

Lord  Chief  Justice  Cockburn  :  I  am  not  quite  sure  that  I 
comprehend  the  eff"ect  of  that.  You  said  that  you  must  have  a  skilled 
nurse,  and  he  said  that  you  could  not  have  one,  because  the  matron 
was  appointed  by  the  Council,  and  he  would  not  have  anyone  else ; 
do  I  understand  that  to  mean  that  he  would  not  find  anyone  else  ? — 
A.  No ;  that  he  would  not  allow  anyone  else  to  be  brought. 

Q.  Was  your  proposal  that  you  should  employ  one  ? — A.  Yes,  a 
skilled  nurse  myself. 

Q.  That  is  what  I  wanted  to  know. — A.  Yes. 

Q.  Then  he  objected  to  your  finding  a  nurse  to  take  care  of  your 
child  ? — A.   Yes,  to  take  care  of  my  child. 
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Q.  What  did  you  say  upon  that  ? — A.  I  simply  told  him  that  I 
should  hold  him  responsible. 

Mr.  Bray  :  Did  you  make  any  arrangement  with  him  as  to  meet- 
ing him  in  the  morning  1 — A.  I  asked  him  whether  he  would  name  an 
early  hour  in  the  morning  to  allow  me  to  meet  him ;  he  refused  to  do 
so — he  said  he  had  got  something  else  to  do. 

Q.  Did  he  say  what  his  duties  were  1 — A.  I  asked  what  hour  he 
should  see  the  boy;  he  said,  "  Not  until  11  o'clock ;  in  fact,  I  shall 
not  see  him  until  I  have  seen  the  other  boys  in  the  school." 

Lord  Chief  Justice  Cockburn  :  Before  he  said  that  he  should 
see  the  other  boys  in  the  school  first,  bad  you  pointed  out  to  him,  or 
mentioned  to  him,  the  state  in  which  you  had  found  your  boy] — 
A.  Yes ;  I  had  found  my  child  in  a  very  serious  state. 

Q.  You  had  told  him  that  1 — A.  Yes ;  I  told  him  so.  I  told  him 
that  hour  was  much  too  late  for  me,  and  I  should  take  the  early 
train  over  to  see  my  child,  in  all  probability  before  he  had  done  his 
breakfast. 

Q.  Before  he,  Mr.  Jones,  had  had  his  breakfast  1 — A.  Yes. 

Mr.  Bray  :  Did  you  then  go  back  1 — A.  I  then  went  home. 

Q.  Did  you  come  the  next  morning  1 — A.  I  came  the  next  morn- 
ing. I  got  there  about  half-past  eight,  bringing  Mrs.  Howell  with 
me. 

Q.  In  what  condition  did  you  find  your  son  then — what  sort  of 
night  had  he  passed,  did  you  learn  ? — A.  He  had  a  restless  night, 
though  with  some  sleep.  I  examined  his  throat,  and  I  found  his 
tonsils  very  much  enlarged  and  covered  with  viscid  mucus. 

Q.  Did  you  have  any  communication  with  Dr.  Jones  then? — 
A.  No;  I  did  not. 

Q.  Did  you  write  him  a  note  1 — A.  I  wrote  him  a  letter. 

Q.  Is  there  anything  else  about  the  boy  that  you  have  to  mention  1 
—A.  No. 

Q.  You  found  his  tonsils  very  much  enlarged  and  covered  with 
viscid  mucus  1 — A.  Yes ;  and  he  was  very  restless  indeed;  he  had  not 
passed  any  water  from  the  time  he  entered  the  ward.  I  wrote  a  polite 
letter  to  Mr.  Jones. 

Mr.  Bray  :  Will  you  produce  that  letter,  Mr.  Willis  ? 

Mr.  Willis  :  I  have  not  it. 

Mr.  Bray  :  I  believe  it  only  related  to  certain  remedies  that  you 
advised  ? — A.  It  related  to  the  child's  condition :  that  he  had  not 
passed  water.  It  is  a  very  serious  symptom  in  scarlet  fever  for  the 
urine  to  be  suppressed  for  20  hours. 

Q.  Will  you  tell  us  shortly  what  you  told  him  1 — A.  I  said  the 
child  had  had  a  restless  night,  although  some  sleep ;  that  it  was  my 
duty  to  bring  it  before  him  that  he  had  not  passed  water  for  many 
hours  ;  and  I  indicated  the  remedy  which  appeared  to  me  proper  for 
him  to  give,  and  I  begged  that  he  would  allow  the  child  some  bella- 
donna to  restrain  his  restlessness,  and  to  grant  bim  some  ice  to  ease 
his  throat. 

Q.  Then  you  went  away  and  left  ]\Irs.  Howell  behind  you  1 — 
A.  I  left  Mrs.  Howell  behind  in  the  matron's  room. 
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Lord  Chief  Justice  Cockburn  :  You  went  away  leaving  Mrs. 
Howell  behind  you  % — A.  Yes. 

Mr.  Bray :  Up  to  that  time  you  had  not  permitted  Mrs.  Howell 
to  see  him  ? — A.  No ;  Mrs.  Howell  had  not  seen  him  then. 

Q.  She  did  not  see  him  ? — A.  No ;  she  did  not  see  him. 

Q.  I  believe  she  had  not  had  scarlet  fever  % — A.  Mrs.  Howell  had 
not  had  scarlet  fever. 

Q.  Did  you  give  her  instructions  as  to  when  she  was  to  see  him  ? 
Do  not  go  into  detail,  but  I  believe  you  simply  gave  her  instructions 
under  what  circumstances  she  should  see  the  child  % — A.  I  did  ;  and 
I  sent  a  telegram  after  I  left  the  infirmary. 

Q.  Now  that  was  Friday  morning  % — A.  Yes ;  the  Friday  morning. 

Lord  Chief  Justice  Cockburn  :  You  have  not  told  us  what  the- 
age  of  the  child  was. — A.  Twelve  years  of  age,  my  lord. 

Mr,  Bray  :  When  did  you  next  see  the  boy  % — A.  I  saw  him 
between  four  and  five  o'clock  the  same  afternoon.  I  came  over  on 
purpose  to  meet  Mr.  Jones. 

Q.  On  the  Friday  or  the  Saturday  ] — A.  On  the  same  day — the 
Friday. 

Q.  In  what  condition  did  you  find  the  boy  then  % — A.  I  found  him 
much  worse,  generally. 

Q.  What  passed  between  you  and  Dr.  Jones  %  Did  you  consult  as. 
to  his  condition  ?  Do  you  remember  anything  of  importance  %  You 
met  Mr.  Jones  there  ? — A.  I  met  him  there,  but  as  he  had  refused  to 
give  me  the  nurse,  and  had  refused  to  meet  me,  and  had  refused  his 
mother  or  anyone  to  see  the  child,  I  kept  myself  to  myself. 

Lord  Chief  Justice  Cockburn  :  I  took  down  the  words  that  you 
went  back  between  four  and  five.  Did  you  see  Mr.  Jones  % — A.  Yes  ; 
I  did. 

Q.  When  you  got  down,  you  did  not  choose  to  see  Mr.  Jones  % — 
A.  Yes ;  I  saw  him ;  but  as  I  found  he  did  not  carry  out  the  request 
in  my  letter,  and  would  not  allow  his  mother  to  see  the  child 

Q.  I  thought  you  had  directed  her  not  to  see  him  ? — A.  No  ;  I  sent 
a  telegram  that  she  was  to  see  the  child ;  she  did  not  see  him  in  the 
morning,  because  the  child  was  under  the  care  of  another  medical 
man. 

Q.  You  said  you  would  not  let  her  see  the  boy,  because  she  had 
not  had  scarlet  fever  % — A.  That  was  one  of  the  reasons. 

Q.  A  very  sufficient  one. — A.  But  I  had  sent  her  a  telegram  that  if 
the  medical  man  could  not  give  her  a  better  description  of  the  child 
than  I  could,  she  was  to  see  the  child  and  comfort  him. 

Mr.  Bray :  You  found  that  Mrs.  Howell  had  not  been  allowed  to 
see  the  child? — A.  Mrs.  Howell  had  been  refused  to  see  her  child. 

Lord  Chief  Justice  Cockburn  :  Mr.  Jones  had  refused,  you  say  ; 
and  she  had  not  seen  him  % — A.  No ;  she  had  not  seen  her  child. 

Mr.  Bray  :  Before  you  left,  did  she  see  the  child  ? — A.  I  obtained 
permission  of  Mr.  Jones  that  she  should. 

Q.  Did  Mrs.  Howell  leave  with  you  % — A.  Yes ;  Mrs.  Howell  did 
leave  with  me ;  but  I  sent  her  back  again  ;  she  left  with  me  when  I 
came  away,  between  seven  and  eight. 
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Lord  Chief  Justice  Cockburn  :  We  have  not  got  to  that  yet. 

Mr.  Bray  :  I  do  not  think  there  is  anything  more,  my  lord,  before 
that. 

Lord  Chief  Justice  Cockburn  :  Yes;  there  is  a  very  important 
thing,  in  doing  justice  to  these  parties.  What  treatment  did  you  find 
that  the  boy  had  received  ? — A.  I  cannot  say,  my  lord.  I  had  not 
been  there  since  the  morning. 

Q.  You  had  written  a  letter  to  Mr.  Jones  pointing  out  that,  in  your 
opinion  as  a  medical  man,  certain  remedies  were  the  proper  remedies 
to  take.  Did  you  find  that  those  remedies  had  been  used  1  and,  if 
not,  what  did  you  find  ?  What  others  had  been  used  instead  ? — • 
A.  Part  of  my  prescription  was  that  he  was  to  have  carbonate  of 
ammonia  and  bi-carbonate  of  soda  and  belladonna  ;  the  belladonna, 
to  restrain  the  child's  restlessness,  he  would  not  give.  He  told  Mrs. 
Howell  he  would  not  give  it. 

Q.  Did  he  give  anything  for  the  purpose  of  relieving  that  symp- 
tom 1 — A.  No,  my  lord  ;  he  did  not  then. 

Q.  He  had  given  what,  do  you  say? — A.  Carbonate  of  ammonia 
and  bi-carbonate  of  soda,  a  prescription  which  I  had  mentioned. 

Q.  You  had  not  mentioned  that  1 — A.  That  was  the  prescription 
— only  two  ingredients, 

Q.  You  told  us  you  had  recommended  belladonna  1 — A.  That  was 
one  of  the  remedies — that  was  to  restrain  the  restlessness  ;  the  other 
was  for  the  disease. 

Q.  I  took  down  what  you  said  before  about  being  the  proper  reme- 
dies. You  said  :  "  I  begged  that  he  would  give  the  child  some  bella- 
donna to  appease  the  restlessness." — A.  That  was  the  after  part ;  the 
treatment  was  the  carbonate  of  ammonia  and  the  bi-carbonate  of  soda. 

Q.  This  is  the  first  time  you  have  mentioned  it.  Did  he  give  the 
carbonate  of  ammonia  and  the  bi-carbonate  of  soda,  but  not  the  bella- 
donna 1 — A.  Not  the  belladonna. 

Q.  He  had  attended  to  the  child,  and  given  him  such  remedies  as 
he  had  thought  proper  1 — A.  I  suppose  so. 

Q.  It  is  essential  to  know  whether  he  had  given  it  to  him  ? — A.  I 
do  not  know  that  he  did ;  I  was  not  there,  I  did  not  see  it.  I  was 
away  all  day. 

Q.  Did  you  not  recognise  whether  the  child  had  this,  or  what 
remedies  he  had  in  any  way  1 — A.  No  ;  I  did  not. 

Q.  I  should  have  thought,  next  to  ascertaining  his  condition,  the 
very  thing  you  would  have  inquired  about  would  have  been  wliat 
remedies  he  had  used. 

Mr.  Bray  :  Then  you  left  with  Mrs.  Howell  ?— A.  Yes. 

Q.  And  afterwards  you  sent  Mrs,  Howell  back  1 — A.  Exactly. 

Q.  Did  you  give  her  any  instructions  as  to  what  she  should  do  1 — 
A.  Yes  ;  I  said  she  was  to  see  that  the  cliild  was  properly  attended 
to,  but  that  she  was  not  to  interfere  with  the  nursing. 

Lord  Chief  Justice  Cockburn  :  How  do  you  mean,  that  she  was 
to  see  that  the  child  was  properly  attended,  if  she  was  not  to  inter- 
fere Avith  the  nursing  1 — A.  She  was  not  to  nurse  the  boy  herself,  l)ut 
to  allow  the  matron  to  do  it. 
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Mr.  Bray  :  Did  you  go  down  on  the  Saturday  to  see  the  boy  1— 
A.  Yes,  I  did. 

Q.  At  what  time  1 — A.  Between  four  and  five  o'clock. 

Q.  What  took  place  then? — A.  I  found  the  child  a  great  deal 
worse. 

Q.  Did  you  apply  any  remedies  then  ? — A.  I  wrote  a  letter  to  Mr. 
Jones  to  ask  him  to  send  me  a  gum  elastic  catheter.  I  thought  I 
could  relieve  the  great  discharge  from  the  child's  head. 

Lord  Chief  Justice  Cockburn  :  What  was  that  for  1 — A.  In 
order  that  I  might  wash  out  his  nostrils. 

Mr.  Bray  :  Did  you  get  it  ?— A.  No.  He  said  he  did  not  happen 
to  have  any  at  home,  and  he  brought  two  small  instruments,  which 
were  of  no  use  to  me. 

Lord  Chief  Justice  Cockburn  :  He  sent  you  word,  did  he  ? — 
A.  No ;  he  came  at  five  o'clock,  which  was  his  usual  time  to  come 
and  see  the  boy, 

Mr.  Bray  :  Did  you  see  Mr.  Jones  there  with  the  boy  1 — A.  Yes  ; 
I  met  Mr.  Jones  there. 

Q.  Did  Mr.  Jones  give  any  orders  as  to  the  boy,  or  what  did  he 
do  1 — A.  No ;  he  continued  the  treatment. 

Q.  At  that  time,  did  you  give  the  orders,  or  did  he,  as  to  the  care 
of  the  boy? — A.  Mr.  Jones  gave  the  orders. 

Q.  Did  you  ascertain  from  Mr.  Jones  when  he  was  coming  again  ? 
— A.  He  said  he  should  not  come  again  that  night. 

Q.  How  long  did  you  stop  that  night  !— A.  I  stayed  until  between 
nine  and  ten  o'clock.  I  was  going  away  at  seven,  but  the  child's 
condition  was  so  desperate  I  remained  until  nine  or  ten  o'clock. 

Q.  Now,  on  the  Sunday,  I  think  your  eldest  son  went  down  ? — 
A.  He  did. 

Q.  He  is  a  medical  man  ? — A.  Yes. 

Q.  Mrs.  Howell,  I  think,  had  remained  there  ? — A.  Mrs.  Howell 
had  remained  there. 

Q.  When  did  you  go  down  yourself  on  the  Sunday  ? — A.  I  got 
there  about  two  o'clock,  or  between  two  and  three ;  I  do  not  re- 
member exactly. 

Q.  Did  you  ascertain  what  had  been  done  for  the  boy  from  your 
son  in  the  meanwhile  ? — A.  I  met  my  son  coming  away  from  the 
infirmary  when  I  was  going  up.  He  said  I  might  find  the  boy  alive 
or  not,  he  could  not  say. 

Q.  In  what  state  did  you  find  him  on  that  Sunday  ? — A.  I  found 
him  almost  pulseless,  and  with  no  air  entering  the  left  side  of  the 
chest. 

Q.  From  that  time,  did  you  take  charge  of  him  yourself? — A.  I 
did.     I  did  not  leave  him  until  he  died,  except  for  an  hour, 

Q,  Had  you  learned  that  Mr.  Jones  had  given  up  the  case  ? — 
A.  Mr.  Jones  had  given  it  up.  He  said  there  was  nothing  to  be 
done.     He  had  given  him  some  brandy,  and  gave  it  up. 

Q.  I  do  not  think  I  need  go  into  the  actual  remedies  that  you 
prescribed,  but  did  you  remain  by  him  all  night  ? — A.  I  remained  by 
him  all  ni2;ht. 
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Q.  And  applied  various  remedies'? — A.  And  applied  various 
remedies. 

Q.  And  how  was  he  on  the"^  Monday  morning  1 — A.  On  the 
Monday  morning  he  had  wonderfully  rallied. 

Q,  Did  Mr.  Jones  express  any  opinion  as  to  his  condition  that 
morning  1 — A.  He  said  the  boy  would  do  very  well  now,  and  we 
only  had  to  look  forward  to  a  long  convalescence.  That  was  one 
o'clock  in  the  day  of  Monday. 

Q.  Was  that  your  opinion  1 — A.  No ;  it  was  not ;  but  he  was 
wonderfully  better. 

Lord  Chief  Justice  Cockbuiin  :  When  you  say  that  was  not 
your  opinion,  do  you  mean  you  still  despaired  of  the  boy's  recovery? 
— A.  I  was  not  actually  in  despair,  but  next  door  to  it.  His 
breathing  was  too  quick,  and  his  pulse  was  too  high,  to  make  one 
feel  any  confidence. 

Q.  Between  the  Monday  and  the  Friday,  when  he  died,  what 
course  did  the  disease  take  1 — A.  He  got  worse  day  after  day. 

Lord  Chief  Justice  Cockburn  :  After  that  day  that  he  rallied 
a  little  he  got  worse  and  worse  1 — A.  He  got  worse  and  worse.  He 
got  pyaemia. 

Q.  When  did  you  see  that  change  take  place — after,  as  you  say, 
he  was  so  much  better? — A.  Towards  Monday  night. 

Mr.  Bray  :  Did  you  get  the  assistance  of  a  nurse  1 — A.  We  did 
afterwards. 

Q.  About  when  did  the  nurse  come  1 — A.  I  'think  the  nurse 
came  on  the  Tuesday.  However,  we  did  not  have  the  nurse  up  till 
the  day  before  he  died  really — until  two  days  before  he  died. 

Lord  Chief  Justice  Cockburn  :  How  do  you  mean  you  had 
not  the  nurse  1 — A.  The  nurse  came  into  the  house ;  but  he  was  so 
much  on  the  point  of  death — nearly  dying — it  was  hardly  thought  de- 
sirable to  make  use  of  her. 

Mr.  Bray  :  You  and  Mrs.  Howell  and  the  matron  were  there  ? — 
A.  Yes. 

Lord  Chief  JrsTiCE  Cockburn  :  When  do  you  say  he  died  ? — 
A.  He  died  on  Friday,  the  14th  of  February. 

Ml".  Bray  :  At  half-past  five,  I  think,  in  the  morning? — A,  Twenty- 
five  minutes  past  five  in  the  morning. 

Q.  Had  you,  during  that  week,  taken  the  opinion  of  any  other 
medical  man  ? — A.  Yes  ;  Dr.  Hilton  Fagg  came  down  to  see  him  on 
the  Wednesday,  and  Sir  William  Gull  came  down  on  the  Thursdaj'. 

Q.  They  were  not  able  to  do  anything  1 — A.  No. 

Q.  What,  in  your  opinion,  was  the  cause  of  the  disease  taking  that 
form? — A.  From  being  put  into  a  damp,  cold  Avard. 

Q.  You  had  a  letter  from  Dr.  West,  I  think,  on  the  12th  of  Feb- 
ruary, or  rather  Mrs.  Howell  had? — A.  Yes,  Mrs.  Howell  had. 

Lord  Chief  Justice  Cockburn  :  What  is  the  date  1 

The  Witness  :  The  12th  of  February,  my  lord  ;  it  does  not  say  the 
year.  [Read.]  "Dear  Mrs.  Howell, — I  have  just  come  from  a 
meeting  of  the  Council,  among  whom,  as  soon  as  poor  Kyrle's  case 
was  mentioned,  there  was  a  concert  of  questions  whether  the  patient 
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had  been  greased  or  oiled,  wliicli  I  was  not  able  to  state.  They 
seemed  of  one  mind  in  thinking  it  highly  important,  not  only  to 
repress  contagion,  but  equally  for  the  sufferer's  comfort.  Sincerely 
hoping  he  is  better  this  evening.  Yours  always  very  trulv,  W.  D. 
West." 

Q.  What  was  the  day  of  the  month  he  died,  do  you  say  1 — A.  The 
14th  of  February,  my  lord. 

Mr.  Bray  :  I  am  going  to  put  in  several  letters.  There  is  a  copy 
of  the  correspondence,  my  lord,  which  has  been  amended.  There 
is  one  letter  which  your  lordship  need  not  read.  The  first  one,  if 
your  lordship  would  begin  on  the  12th  of  February. 

Lord  Chief  Justice  Cockburn  :  Are  they  all  to  be  read  ? 

Mr.  Bray  :  Yes,  my  lord  ;  I  think  they  are  very  important. 

Q.  Did  you  answer  that  on  the  13th  of  February? — A.   I  did. 

Q.  "  Dear  Dr.  West, — AVill  you  kindly  tell  the  Council  I  did  not 
come  to  Epsom  College  to  learn  my  profession.  So  far  as  possible, 
every  precaution  has  been  used  to  prevent  the  patient  spreading 
the  disease.  He  has  been  frequently,  I  may  say  hourly,  rubbed 
with  mutton  suet  obtained  from  the  College  kitchen.  I  wou.ld,  in 
return  for  their  solicitude,  ask  them  how  they  could  outrage  one  of 
the  first  principles  of  medicine,  viz.,  to  remove  a  patient  who  has 
out  the  rash  in  scarlet  fever  into  a  room  (some  250  yards  off)  that 
has  not  had  a  fire  in  it  for  ten  days,  when  the  thermometer  has 
been  as  low  as  12  deg.,  and  that  room  only  prepared  by  a  fire  of  a 
quarter  of  an  hour's  duration  ?  This  improper  removal  at  that  state 
of  the  eruption  (twenty-four  hours)  has  been,  I  say,  the  cause  of  this 
most  desperate  case.  When  I  saw  the  boy  on  Thursday,  February 
6th,  at  4  p.m.,  he  had  not  a  particle  of  colour  or  rash  on  his  face.  He 
looked  pinched  and  horror-stricken,  and  I  sent  for  the  thermometer, 
and  it  did  not  stand  to  50  deg.  Now  he  had  been  in  the  room  some 
four  hours,  so  what  it  was  when  he  went  into  it  I  won't  trust  myself 
to  say.  For  the  kindness  of  yourself  and  Mrs.  West,  and  the  willing 
devotion  of  the  servants  since  we  have  been  here,  I  am  most  grateful 
and  sensible.  That  is  not  called  in  question,  but  the  removal  I  do." 
You  received  an  answer  to  that  on  the  same  day  1 — A.  Yes. 

Lord  Chiee  Justice  Cockburn  :  A  letter  from  Dr.  West  to  Dr. 
Howell  ? 

Mr.  Bray  :  Yes,  on  the  13th  of  February,  my  lord.  "Dear  Mr. 
Howell, — Please  to  put  the  saddle  on  the  right  horse.  The  Council 
had  nothing  whatever  to  do  with  Kyrle's  removal  from  my  house 
beyond  making  a  general  rule  that  ray  boarders,  in  case  of  catching 
infectious  diseases,  might  be  removed  to  it.  Mr.  Jones,  our  medical 
officer,  acted  on  his  own  judgment  in  ordering  and  carrying  out  the 
removal,  and  it  is  to  him  alone  that  blame,  if  any,  is  to  be  attached. 
It  is  hardly  necessary  to  add,  because  it  does  not  materially  affect 
the  question,  that  for  myself,  Avhen  asked  whether  I  objected  to  the 
removal,  did  not  feel  called  upon  to  do  so,  merely  on  sentimental 
grounds  and  in  opposition  to  his  opinion.  With  regard  to  the  oil, 
moreover,  there  Avas,  I  am  sure,  no  intention  on  the  part  of  the 
Council,  and  certainly  none  on  my  part,  to  teach  you  what  to  do,  or 
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to  teach  Mr.  Jones,  who  is  in  charge  of  the  case.  I  did  but  repeat 
a  question  which  I  had  been  asked  by  the  Council,  and  was  unable 
to  answer.  I  am  sensibly  relieved  by  your  second  note  apprising  me 
of  Kyrle's  improved  condition,  and  have  no  hesitation  in  adding, 
that  so  far  as  the  matron  and  her  servants  may  have  aided  the  im- 
provement, they  will  consider  all  their  services  and  trials  repaid  by 
the  result."  I  have  omitted  a  letter,  my  lord,  of  one  line,  on  the 
12th  of  February.  "Kyrle  has  hacl  a  better  night,  and  gives  U3 
more  hope." 

Lord  Chief  Justice  Cockburn  :  Was  not  Mr.  West  a  doctor 
himself? — A.  He  is  head  master  of  the  school ;  he  is  the  Eev.  Dr. 
West,  not  a  medical  man. 

Mr.  Bray  :  Did  you  answer  that  letter  the  same  day  1 — A.  I 
did. 
^^  Q.  February  the  13th,  Mr.  Howell  to  Dr.  West:  "Dear  Dr. 
West, — I  won't  allow  the  sun  to  rise  again  before  I  put  the  saddle 
on  the  right  horse.  When  Mrs.  Howell  came  over  to  see  Kyrle  on 
Thursday  the  6th,  your  good  wife  told  her  '  The  Council  would  not 
allow  any  infectious  disorder  to  remain  in  the  house,  and  that  you 
had  no  power  on  the  subject.'  When  I  got  your  letter,  on  the 
Council's  advice  I  naturally  replied  to  it.  I  don't  Avish  anyone  to 
bear  my  burdens,  but  when  some  one  else  creates  them  for  me,  I  am, 
like  most  people,  disposed  to  put  the  saddle  on  the  right  horse,  if 
only  to  prevent  such  a  rash  act  to  be  committed  again.  I  have  had 
to  live  over  the  boy's  bed  since  Sunday,  and  neglect  a  large  practice. 
I  don't  complain  that  he  has  had  scarlet  fever,  for  that  is  a  matter 
all  parents  must  run  the  risk  of,  but  the  removal  at  that  stage  Avas 
criminally  wrong.  This  painful  illness  does  not  arise  from  any  de- 
fect in  the  boy's  constitution,  for  he  has  gone  through  a  most  painful 
trial  wonderfully;  almost  made  of  steel,  his  powers  of  recovery,  to  be 
down  again  and  again  by  a  hidden  foe,  have  astonished  everyone. 
Your  matron,  kindness  itself,  never  saw  a  case  of  scarlet  fever  be- 
fore. Sir  William  Gull  and  Dr.  Fagge  have  seen  the  boy  this  even- 
ing, and  though  conscious  of  his  perilous  state,  give  some  hope  that 
his  powerful  constitution  may  prove  his  best  friend.  Yours  faith- 
fully, Thomas  S.  Howell."  Then  there  is  a  postscript:  "Please 
bear  in  mind  the  infirmary  was  not  in  a  fit  state  to  receive  him.  I 
am  sorry  that  my  poor  pen  will  not  allow  me  to  write  more  legibh^, 
but  I  am  told  at  Epsom  College  it  is  remarked,  '  All  the  Howells 
write  badly.'  "  Then  on  the  i-lth  there  is  a  letter  from  Dr.  West  to 
Mrs,  Howell :  "  My  dear  Mrs.  Howell, — They  tell  me  that  your  son 
Kyrle  has  been  summoned  home  to  the  bosom  of  our  Heavenly 
Father.  What  a  mysterious  providence,  so  gentle  and  so  good, 
so  obedient  and  loving  and  diligent,  and  summoned  Avith  such 
jDOwer  and  promise;  that  he  should  be  thus  torn  from  the  embrace  of 
devoted  friends  is  indeed  hard  to  bear  and  hard  to  understand.  May 
He  Avho  has  administered  the  blow  in  love  give  j'ou  all  the  grace  to 
bear  it,  and  to  reap  the  blessing  it  has  behind  it — the  blessing  of  the 
chastened  and  humble,  who  in  the  emptiness  of  earthly  good  learn 
to  look  elsewhere  for  realities.     I  began  this  in  the  belief  that  you 
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were  still  in  the  infirmarj^,  but  since  then  Mr.  Jones  has  been  here 
and  told  me  that  you  are  gone,  so  T  send  it  by  post.  Pray  believe 
in  my  wife's  cordial  sympathy  and  ray  own,  and  believe  me,  always 
with  kind  regards  to  Mr.  Howell,  very  truly  yours,  W.  D.  West." 
February  the  15th,  from  Mr.  Howell  to  Dr.  and  Mrs.  West:  "Be- 
fore the  grave  closes  oA^er  the  fever-scorched  remains  of  my  much- 
loved  son,  I  feel  I  must  call  you  both  to  account  for  your  breach  of 
faith  and  confidence.  When  I  placed  my  child  under  your  care  you 
distinctly  stated  that  he  had  no  right  in  the  infirmary,  and  that  all 
medical  attendance  was  an  extra  charge  ;  to  this  I  willingly  assented. 
To  you  I  gave  the  entire  charge  or  care  of  my  child — not  to  the 
Council.  I  pay  you,  Dr.  West,  and  not  the  Council  as  in  olden 
times.  At  our  first  meeting  I  produced  the  letter  of  the  late  Mr. 
Hilton  descriptive  of  the  state  of  health  of  my  son,  J.  B.  Howell, 
and  I  told  you  I  would  not  trust  the  Council  with  a  dog;  but  now 
that  Mrs.  West  undertook  the  care  of  the  boys  in  her  house,  things 
were  changed  for  the  better." 

Lord  Chief  Justice  Cockburn  :  That  letter  of  Mr.   Hilton's 
becomes  evidence. 

Mr.  Bray  :  Yes,  my  lord.  "  You  had  no  right  to  part  with  my 
son  to  anyone  but  me,  and  I  hold  you  responsible  for  this  act  of 
disobedience,  ending  in  the  death  of  my  child  through  your  cold- 
bloodedness. Before  you  did  part  with  him,  it  was  your  bounden 
duty  to  have  visited  the  room  he  was  going  to  occupy,  in  order 
to  see  if  it  was  fit  for  his  reception ;  but  no,  you  cast  him  from 
your  house  like  something  loathful,  and  permitted  him  to  be  placed 
in  an  atmosphere  badly  fitted  for  a  dog ;  and  then,  when  I  called  on 
Mrs.  West,  she  told  me  he  had  left  her  house,  and  you  had  no 
authority  in  the  infirmary  ;  it  belongs  to  the  Council.  The  bitterly 
cold  and  severe  season  had  burst  the  pipes  in  the  lavatory,  the 
ceiling  of  which  was  dripping  water;  the  floors  were  wet,  the  men 
were  walking  backwards  and  forwards  to  mend  them,  through  his 
ward.  The  w.c.  had  no  water  in  the  pan  and  foul  gases  could  enter 
the  ward;  the  temperature  of  the  ward  at  my  visit,  4  p.m.,  was  not  50°, 
till  then  there  had  not  been  a  fire  in  the  ward  for  ten  days.  Into 
this  room  you  allowed  my  child,  whom  you  had  promised  to  nurse, 
if  sick,  to  be  placed.  When  you  surrendered  your  charge,  at  least 
you  might  have  ascertained  if  the  matron  or  nurse  understood 
her  duty  ;  instead  of  that,  she  had  never  seen  a  case  of  scarlet 
fever,  and  was  quite  surprised  when  I  told  her  what  her  duties 
were.  I  can't  describe  the  horror  that  went  through  me  when  I 
saw  my  child  in  such  a  ward  all  alone,  and  not  a  cup  of  drink  by 
his  side  (recollect  he  had  been  there  from  11  to  4),  and  I  obtained 
for  him  some  lemonade.  His  face  was  pale  as  death  (no  eruption), 
nipped  and  full  of  terror,  for  he  had  been  alone  all  this  time  (it  was 
only  my  explanation  that  made  the  matron  understand  her  duties) ; 
the  eruption  on  the  chest  of  a  ])ort-wine  colour.  I  turned  to  the 
matron  and  told  her  he  would  die — he  had  been  murdered.  Can  it 
be  possible  that  these  wanton  acts  of  cold-bloodedness  are  the  actions 
nf  a  Christian  clergyman  and  his  wife  1     Do  you  call  this  benevo- 
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lence  ?  I  asked  no  favour  when  I  placed  my  child  with  you.  I  was 
willing  and  ready  to  pay  you  anything  for  his  complete  -well-being. 
How  can  Mrs.  West  ease  her  conscience  by  her  gross  neglect  of  duty, 
when  she  promised  me  herself  that  she  would  attend  him  as  her  own 
child  if  he  was  sick?  How  has  she  fulfilled  this  promise?  I  know 
the  value  of  religion  to  give  comfort  to  the  aching  heart,  but  then 
there  must  not  be  any  neglect  of  duty.  How  can  your  religious 
platitudes  comfort  his  mother,  now  ill  in  bed  with  the  fever,  when 
she  knows  and  feels  that  her  dearly  loved  child  has  been  lost  through 
gross  violation  of  principles  and  promises,  duty  and  obedience  1  Ex- 
ternal forms  are  of  no  value  to  me;  I  judge  men  by  their  deeds. 
You  have  broken  your  promise  to  me,  and  sent  a  much-loved  child  to 
an  early  grave."  Then  February  the  17th,  from  Dr.  West  to  Mr. 
Howell :  "  You  are  under  some  misapprehension  about  my  use  of  the 
infirmary.  It  was  built  of  course  for  the  boys  of  the  Hostel,  and 
not  for  mine  ;  and  I  may  well  have  told  you  so  when  you  brought 
me  your  dear  boy  at  the  Easter  before  it  was  opened ;  but  certainly 
I  made  no  special  arrangement  with  you  more  than  with  the  parents 
of  the  other  boarders  in  our  house,  and  emphatically  deny  having 
made  any  such  undertaking  as  that  which  you  now  accuse  me  of  not 
having  kept.  When  the  infirmary  had  been  some  time  in  use  I 
obtained  leave  of  the  Council  to  send  there  any  infectious  or  serious 
cases  of  illness  that  might  occur  among  my  boarders.  Surely  you 
must  have  known  that  my  boarder  Percy  Meeson  was  taken  there 
with  congestion  of  the  lungs.  His  father  was  thankful  for  it ;  and, 
for  my  own  part,  I  have  always  considered,  not  only  that  it  was 
better  for  the  other  boarders  in  my  house  to  have  infection  promptly 
removed  from  among  them,  but  better  for  the  patient  too  ;  that 
instead  of  being  nursed  in  a  small,  close,  papered  room,  he  should 
have  the  advantage  of  a  large  and  airy  apartment,  constructed  for 
its  purpose  under  a  committee  of  medical  men,  provided  with  a 
lavatory  and  other  appliances  to  itself,  and  should  be  placed  in  the 
hands  of  a  skilled  hospital  nurse.  I  am  of  the  same  opinion  still, 
and  in  consenting  to  your  child's  removal,  from  which  I  was  de- 
barred by  no  such  agreement  as  you  have  imagined,  I  believe  that 
I  was  doing  the  best  thing  for  him  and  did  actually  prolong  his 
life,  which  would  have  succumbed  under  the  conditions  of  my  house. 
One  other  point  permit  me  to  set  right.  Mr.  Jones  is  the  medical 
attendant  of  my  family,  who  pay  his  services,  as  well  as  the  medical 
officer  of  the  college,  and  although  he  consistently  refuses  to  be  paid 
for  attending  sons  of  medical  men  even  in  my  own  house,  it  was 
in  the  former  capacity,  and  not  the  latter,  that  he  attended  your  son 
and  ordered  his.  removal.  To  your  reproaches  of  myself,  and  still 
more  to  those  which  you  have  allowed  yourself  to  hurl  at  Mrs.  West, 
whose  devotion  to  your  son  you  well  know  and  have  always  acknow- 
ledged, I  will  not  think  of  replying.  Surely  you  will  of  yourself,  in 
cooler  moments,  repent  that  you  have  written  so  unjustly  and  so 
roughly.  I  know  you  are  in  great  sorrow,  and  I  am  too  sorry  myself 
to  be  irritated.  I  hear  of  Mrs.  Howell's  illness  with  sincere  regret, 
scarcely,  however,  with  surprise,  and  earnestly  hope  that  she  may  be 
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spared  to  you  and  soon  restored  to  health.  Yoursfaithfully.W-D.  West.'^ 
The  next  letter  is  February  18th,  from  Mr.  Howell  to  Dr.  and 
Mrs.  West :  "  You  have  not  answered  my  letter  in  a  straightforward 
manner,  you  have  in  a  clerical — that  is,  you  have  wriggled  around  it. 
My  letter  was  one  of  facts  and  statements  ;  no  opinions.  I  gave 
my  late  son  to  live  with  you,  and  be  sick  (if  occasion  required)  in 
your  house,  clearly  so,  as  you  now  say  no  infirmary  existed.  I  gave 
you  no  authority  to  hand  him  over  to  the  Council  or  the  doctor,  to 
put  into  a  damp  room  that  had  not  had  a  fire  in  it  (this  awful  in- 
clement season)  for  ten  days,  with  the  water-pipes  in  the  lavatory, 
etc.,  broken  by  frost,  in  a  temperature  twenty  degrees  lower  than  the 
room  the  boy  came  from  wlien  he  had  the  eruption  of  scarlet  fever 
fully  out  on  him.  You  ignore  the  condition  of  this  ward,  lavatory 
and  w.c,  the  cause  of  the  boy's  death,  and  pride  yourself  on  your 
right  to  turn  him  in  direct  opposition  to  Mrs.  Howell's  desire  that 
he  should  stay  where  he  was,  and  then  hide  yourself  behind  the 
doctor  and  the  committee  of  medical  men.  As  to  your  skilled  nurse, 
she  told  me  she  had  never  seen  a  case  of  scarlet  fever ;  and  I  went 
straight  to  Mrs.  West  to  ask  for  leave  to  bring  in  a  skilled  nurse, 
when  she  told  me  she  had  no  authority  in  the  infirmary.  It  was  the 
incompetency  of  this  nurse  or  matron  that  compelled  Mrs.  Howell 
to  come  forward  and  assist  in  nursing.  I  do  not  know  Avhat  you 
promise  other  boys'  parents,  but  you  promised  Mrs.  Howell  and  my- 
self what  I  have  already  stated,  and  grievously  failed  to  carry  it 
out.  As  regards  the  medical  attendance,  it  was  most  meagre,  not  in 
proportion  to  the  requirements  of  the  seriousness  of  the  case.  The 
child  was  seen  between  eleven  and  twelve  a.m.,  then  at  five  p.m.  and 
left  from  five  to  eleven  unseen,  a  space  of  eighteen  hours.  He  left 
my  poor  child  to  die  on  Sunday,  9th,  and  who,  but  for  my  arrival  at 
two  p.m.,  would  have  died,  when  I  injected  an  ounce  of  brandy,  and 
put  on  mustard-poultices,  and  to  his  surprise  brought  the  boy  back 
to  life.  One  minute  you  use  the  doctor  ex-oflficio,  and  the  next 
instant  use  him  as  your  cover.  I  deny  your  right  to  turn  my  child 
out  of  your  house,  and  shall  hold  you  responsible  for  the  fearfully 
reckless  way  in  which  you  sacrificed  him.  My  knowledge  of  the 
temperature  was  acquired  by  the  thermometer,  so  I  am  correct. 
Your  persistency  in  saying  you  did  the  right  thing  makes  matters 
worse,  as  it  proves  you  are  blind  to  your  own  hideous  conduct." 
Then  there  is  a  correspondence  between  Mr.  Howell  and  Mr.  Jones, 
which  begins  on  the  15th  of  February  with  a  letter  from  Mr.  Howell 
to  Mr.  Jones  :  "  When  I  placed  my  lost  son  with  Dr.  West,  he  told 
me  he  had  no  right  in  the  infirmary,  and  that  all  medical  attendance 
was  extra — to  which  I  willingly  acceded.  I  now  enclose  a  cheque 
for  £10  10s.,  for  your  attendance  on  my  child,  with  my  heart  full  of 
sorrow.  I  cannot  conceive  what  could  have  induced  you  to  have 
moved  him,  much  less  into  a  room  at  such  a  low  temperature,  with 
the  water-pipes  burst,  and  men  walking  backwards  and  forwards  all 
the  time  I  was  there ;  the  floor  was  wet  and  the  ceilings  dripping 
with  Avater.  Poor  boy,  all  alone  when  I  went,  with  no  one  by  his 
side  to  comfort  him  or  cheer  his  depressed  heart.     If  you  were 
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responsible  for  his  removal  (which  I  do  not  accept),  you  were  respon- 
sible for  the  state  of  the  infectious  ward  and  the  lavatories.  The 
w.c.  had  no  water  in  the  pan,  and  foul  gases  could  escape  into  the 
room.  Had  Dr.  West  not  forfeited  his  word,  and  kept  my  son  as  it 
was  his  duty,  I  should  not  be  writing  with  an  aching  heart.  My 
child  has  been  sacrificed."  Then  on  the  17th,  Mr.  Jones  writes  to 
Mr.  Howell :  "  My  dear  Sir, — I  have  received  your  letter  of  the  15th 
instant.  The  tone  of  it  has  greatly  distressed  me,  but  I  can  make 
every  allowance  for  utterances  made,  as  I  hope,  somewhat  hastily 
under  great  mental  affliction.  I  feel  for,  and  most  truly  sympathise 
with,  you  in  your  sad  bereavement  :  and  perhaps  none  can  do  so 
more  truly  than  I,  who  have  lately  gone  through  the  same  trouble, 
and  know  from  bitter  experience  how  terrible  is  the  sorrow  with 
which  it  has  pleased  God  to  afflict  you.  I  will  fain  hope  that  when 
the  poignancy  of  the  grief  has  somewhat  subsided,  and  you  are  able 
to  take  a  little  more  calm  and  dispassionate  view  of  things,  that  you 
will  come  to  think  that  the  words  penned  to  me  in  your  letter  of  the 
15th  instant  were  written  somewhat  harshly  and  inconsiderately. 
Permit  me  to  return  j^our  cheque ;  I  do  so  with  many  thanks,  but 
though  I  have  been  in  practice  many  years,  during  which  time  it 
has  fallen  to  my  lot  to  attend  many  children  of  medical  men,  I  have 
never  knowingly  received  any  compensation,  nor  can  I  do  so  now. 
With  profound  sympathy  for  you  and  yours  in  your  very  grievous 
trouble,  yours  faithfully."  Then  on  the  19th  there  is  a  letter  from 
Mr.  Howell  to  Mr.  Jones  :  "  My  dear  Sir, — Dr.  West  I  hold  respon- 
sible for  giving  up  my  child  into  hands  where  he  had  no  control. 
Some  one  is  responsible  for  the  state  of  the  ward  in  which  my  child 
was  placed,  which  destroyed  him.  I  ask  for  no  benevolence  or  con- 
sideration. I  am  not  a  fatalist ;  if  proper  care  had  been  given  to 
my  child,  all  would  have  gone  well.  I  have  been  in  the  profession 
forty-one  years,  and  have  had  many  opportunities  to  see  scarlet  fever 
in  its  most  virulent  form.  Yours  faithfully."  Then  on  the  20th  of 
February,  Mr.  Jones  writes  to  Mr.  Howell :  "  I  am  grieved  and 
pained  beyond  measure  that  you  should  have  thought  it  necessary  to 
write  to  me  in  the  style  and  tone  of  your  letter  of  yesterday,  and 
fira  greatly  concerned  also  to  find  that,  after  what  I  said  to  you  in 
my  previous  letter,  you  should  have  again  sent  back  your  cheque. 
Pray  let  me  be  understood  on  this  point — I  most  positively  decline 
to  receive  it.  If  therefore  you  persist  in  returning  it,  I  will  either 
forward  it  to  Mr.  Freeman  as  a  donation  from  you  to  the  college,  or 
put  it  on  the  back  of  the  fire.  Yours  faithfully.  A,  O'Brien  Jones. 
I  return  the  cheque  herein,  and  beg  you  to  understand  that  I  really 
must  decline  any  further  correspondence."  Then  Mr.  Plow  ell  writes 
to  Mr.  Jones  on  the  22nd  February  :  "  My  dear  Sir, — I  have  no  wish 
to  carry  on  any  correspondence  ;  all  I  desire  is  to  pay  my  debts,  so 
return  the  cheque.  You  can  do  what  you  please  with  it."  Then  on 
the  25th  of  February  Mr.  Jones  writes  to  Mr.  Howell  this  letter  : 
"  My  dear  Sir,— I  am  very  much  surprised  that,  after  the  tenor  of  my 
former  letter  to  you,  you  should  have  seen  fit  once  more  to  have  sent 
back  your  cheque  ;  but  you  will  not  be  surprised  to  hear  that  it  has 
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"been  committed  to  the  flames."  Then,  my  lord,  after  that  there  is 
the  solicitor's  letter. 

Q.  Mr.  Howell,  I  will  just  ask  you,  you  have  been  put  to  some 
expense,  and  have  you  lost  something  through  having  to  attend  to 
your  son  in  this  way  1 — A.  I  have. 

Lord  Chief  Justice  Cockburn  :  Loss  of  employment,  do  you 
mean  1 — A.  And  the  loss  of  time  and  practice,  my  lord. 

Mr.  Bray  :  Will  you  put  a  sum  shortly  what  it  is  ;  perhaps  you 
will  tell  me — you  paid  the  nurse  something  1 — A.  We  did, 

Q.  What  did  you  pay  the  nurse  1 

Sir  Henry  James :  Which  nurse — the  matron  1 — A.  We  did  not 
pay  anyone  in  the  institution  at  all.  The  hired  nurse  from  Wigmore 
Street  we  paid  ;  I  cannot  say  exactly  what  it  was. 

Q.  That  was  two  guineas,  was  it  not  1 — A.  Yes.     1  think  so. 

Q.  And  your  expenses  1 — A,  Yes ;  and  the  loss  of  time  and  loss  of 
practice. 

Lord  Chief  Justice  Cockburn  :  That  we  cannot  go  into. 

Mr.  Bray :  The  question  Avould  be  Avhether  inasmuch  as  he  at- 
tended instead  of  getting  another  man  to  attend,  he  would  not  be 
entitled  1 

Lord  Chief  Justice  Cockburn  :  But  he  attended  as  a  father. 

Mr.  Bray :  If  your  lordship  pleases.  To  the  witness :  What 
were  the  expenses  of  railway  journeys  going  backwards  and  for- 
wards ? — A.  And  cabs ;  I  should  say  about  £2  or  £3. 

Cross-examined  by  SiR  Henry  James  : 

Sir  Henry  James  :  May  I  explain  that  I  appear,  with  Mr.  Forbes, 
for  Dr.  West  ]  My  learned  friend,  Mr.  Willis,  appears  for  Mr.  Jones. 
I  will  endeavour  to  keep  the  cases  separate  ;  I  will  not  go  into  the 
medical  part  of  the  case,  because  my  friend,  Mr.  Willis,  will  do  that 
for  Dr.  West.  To  the  witness  :  When  your  sons  were  in  the  Epsom 
College  for  the  first  time,  I  believe  they  Avere  in  what  is  called  the 
"  Hostel."— A.  In  the  College  itself. 

Q.  And  as  you  have  told  us,  at  that  time  Dr.  West  had  not  a 
boarding-house  1 — A.  He  had  not  a  boarding-house. 

Lord  Chief  Justice  Cockburn  :  Was  his  the  only  boarding- 
house  1  When  he  set  up,  was  there  any  other,  or  was  his  the  only 
one  1 — A.  I  think  there  was  another  master  and  some  lady  who  Avas 
allowed  to  take  in  boys  and  send  them  to  the  College ;  but  I  am 
unable  to  speak  positively. 

Q.  When  your  three  sons  were  there,  there  was  no  boarding- 
house  1 — A.  I  think  one  of  the  masters  took  boys,  and  a  lady  took 
boys.  Whether  they  then  existed  or  not  I  do  not  know.  I  know 
they  did  exist  at  one  time,  I  do  not  know  whether  they  were  broken 
uj)  afterwards. 

Sir  Henry  James  :  At  any  rate,  your  sons  had  been  in  the  institu- 
tion itself,  and  Dr.  West  had  not  a  boarding-house  then  ? — A.  Yes. 

Q.  You  have  given  us  the  date  of  Easter,  1877,  when  you  took  this 
poor  boy  of  yours  to  school  1 — A.  Yes,  I  did. 

Q.  Had  you  received,  at  that  time,  a  prospectus  in  relation  to  Dr. 
West's  house  1 — A.  Yes. 


Hoiuell  V.   West.  23 

Q.  I  believe  it  was  called  Mr.  Erasmus  Wilson's  house  1— A.  It 
was. 

Q.  It  was  called  after  that  gentleman  1 — A.  Yes,  he  had  built  it. 

Q.  Now  it  is  quite  correct,  i  believe,  Mr.  Howell,  as  you  have  said, 
that  you  were  anxious  your  son  Kyrle  should  be  in  Dr.  West's  house, 
as  distiziguished  from  the  institution  / — A.   Yes. 

Q.  Were  you  told,  at  that  time,  anything  about  the  existence  of 
the  infirmary  1 — A.  No. 

Q.  Was  it  not  mentioned  ? — A.  No  ;  not  at  all. 

Lord  Chief  Justice  Cockburn  :  Your  question  seems  to  imply 
that  the  infirmary  itself  was  a  recent  institution. 

Sir  Henry  James  :  My  lord,  the  infirmary  existed. 

Lord  Chief  Justice  Cockburn  :  If  it  existed  at  the  time  the 
other  boys  were  there,  they  would  have  known  of  it? — A.  It  did  not, 
my  lord  ;  not  the  new  infirmary  ;  there  was  a  portion  attached  to  the 
old  school. 

Q.  This  infirmary "? — A.  Was  quite  new ;  it  did  not  exist  when  my 
son  went  there. 

Sir  Heury  James  :  I  see,  in  one  of  your  letters,  you  say  that  it  was 
determined  at  the  interview  that  your  son  was  not  to  go  into  the  in- 
firmary 1 — A.  Quite  so. 

Q.  Were  you  referring  then  to  the  old  one  1 — A.  I  was  referring  to 
the  old  infirmary. 

Lord  Chief  Justice  Cockburn  :  Did  you  know  of  the  new  one  1 
— A.  No,  my  lord,  I  did  not  know  anything  about  it.  I  only  paid 
one  visit  to  Epsom  ;  that  was  when  I  took  my  sou.  I  had  not  been 
there  previously. 

Q.  Were  you  never  there  in  the  time  when  your  elder  sons  were 
there '? — A.  Never.     My  duties  occupied  my  time  entirely. 

Sir  Henry  James  :  Do  you  represent,  Mr.  Howell,  that  any  state- 
ment was  made  to  the  effect  that,  if  your  son  was  ill,  he  should  not  go 
into  the  infirmary  1  We  are  now,  we  are  agreed,  speaking  of  the  old 
infirmary. — A.  Certainly,  he  was  to  remain  under  their  care. 

Q.  That  is  one  point ;  to  remain  generally  under  their  care.  But 
do  you  mean  to  say  it  was  distinctly  said  that  he  was  not  to  go  into 
the  infirmary  Avhich  existed  1 — A.  Exactly ;  it  was  my  intention  that 
the  child  should  not  be  removed  in  the  time  of  sickuess. 

Q.  Do  you  now,  from  your  recollection,  tell  the  jury  that  there 
were  any  Avords  that  were  used  in  reference  to  the  infirmary,  especi- 
ally such  a  saying,  if  he  was  ill  he  was  not  to  go  into  the  infirmary  ] 
— A.  He  was  to  remain  in  their  house,  because  they  had  all  the  appli- 
ances for  it. 

Lord  Chief  Justice  Cockburn  :  Do  attend  to  the  (piestion. 

Sir  Henry  James  :  Will  you  bring  your  mind  to  the  ponit  ] — A.  My 
mind  is  quite  clear. 

Lord  Chief  Justice  Cockburn  :  Will  you  allow  me  to  interpose 
a  question  1  Did  you  know  of  the  existence  of  any  infirmary,  oM  or 
new  1 — A.  Yes,  I  knew  of  the  old,  because  my  sons  at  the  Colh-ge  had 
been  in  there  ;  therefore,  of  course,  I  knew  of  it. 

Q.  Then  you  did  know  of  the  old  one  ? — A.  Yes. 
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Q.  Knowing  of  the  old,  and  not  knowing  of  the  new,  did  you  say 
anything  about  an  infirmary  at  all  1 — A.  It  was  implied  in  the  con- 
versation. 

Sir  Henry  James  :  If  you  ivill  allow  me  to  explain  my  meaning,  it 
is  this.  I  want  you  to  direct  your  attention  to  this.  When  you  stated 
to  the  jury  it  was  arranged  that  your  son  was  not  to  go  into  the  in- 
firmary, was  that  statement  made  by  you  in  these  'general  terms,  "  I 
jjlace  my  son  under  your  care.  Dr.  West '"?  or  is  it  grounded  on  a  par- 
ticular conversation  upon  which  you  used  such  words  that  he  was  not 
to  go  into  the  infirmary,  and  Dr.  West  said  that  he  should  not  go 
into  the  infirmary  1 — A.  No,  he  did  not ;  he  did  not  say  he  was  not 
to  go  to  the  infirmary — not  in  those  precise  words. 

Q.  Did  you  say  so  1 — A.  I  said  he  must  remain  in  their  special 
care,  and  he  was  not  to  be  under  the  Council.  ISTow  the  infirmary 
belongs  to  the  Council. 

Lord  Chief  Justice  Cockburn  :  It  is  one  thing  to  say  he  was  to 
remain  under  their  care  in  case  of  illness  ;  but  you  are  asked,  and  I 
should  like  to  get  it  one  way  or  the  other,  did  you  say,  in  case  of 
illness,  he  was  not  to  go  to  the  infirmary "? — A.  No,  I  did  not,  my 
lord. 

Q,  You  did  say,  when  he  was  sick  he  was  to  remain  under  their 
care. — A.  Under  their  care,  and  at  no  time  was  he  to  be  under  the 
care  of  the  Council. 

Sir  Henry  James :  Now,  were  there  any  particular  words  used  to 
the  effect  that  your  son  was  not  to  be  removed  from  their  care  in  case 
of  illness  1  or  were  the  words  only  general  that  he  was  to  remain 
under  their  care,  and  not  under  the  care  of  the  Council,  well  or  ill  1 
— A.  That  Mrs,  West  would  nurse  and  tend  him  as  if  he  were  her 
own  son. 

Q.  Do  you  mean  to  say  there  were  any  words  used  that  your  son, 
in  case  of  illness,  as  distinguished  from  health,  was  to  remain  under 
the  care  of  Dr.  and  Mrs.  West  1 — A.  Certainly  ;  they  agreed  to  keep 
him  there. 

Q.  Under  all  circumstances  1 — A.  Under  all  circumstances. 

Lord  Chief  Justice  Cockburn  :  Those  words  passed,  did  they? 
—A.  Yes. 

Sir  Henry  James  :  Under  all  circumstances  1 — A.  Under  all  cir- 
cumstances. 

Lord  Chief  Justice  Cockburn  :  They  said  under  all  circum- 
stances ? — A.  Under  all  circumstances  she  would  nurse  him. 

Sir  Henry  James:  Was  the  word  "illness"  employed  at  all? — 
A.  Yes. 

Q.  By  which  ?— A.  By  Mrs.  West. 

Q.  What  did  she  say  ?- — A.  She  said,  in  case  of  the  child  being  ill, 
she  would  attend  him  just  as  if  he  were  her  own. 

Q.  Did  you,  at  any  time  after  that  conversation,  become  aware  of 
the  building  of  tiiis  detached  infirmary  ?^ — A.  Yes. 

Q.  When  was  it  that  you  became  aware  of  it?— I  mean,  before  the 
illness  of  your  son? — A.  I  cannot  tell  you.  The  little  boy,  when  he 
used  to  come  home,  used  to  speak  of  the  infirmary,  and  said  house- 
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boys  did  not  go  to  the  infirmary ;  and  I  said,  "  My  child,  you  cannot 
go;  you  would  not  be  allowed  to  go." 

Q.  You  did  become  aware  of  the  fact  ? — A.  Yes. 

Q.  Were  you  aware  of  the  fact  that  there  was  an  infectious  ward  in 
the  infirmary  ? — A.  I  cannot  say  that  I  was. 

Q.  Your  son  remained  from  Easter,  1877,  until  this  occurrence  with 
Mr.  and  Mrs.  West  ?— A.  Yes. 

Q.  Your  counsel  has  mentioned  it,  Mr.  Howell,  and  I  will  ask  you 
if  you  agree  with  it ;  was  your  son  always  treated  with  great  kind- 
ness by  Dr.  and  Mrs.  West? — A.  Yes. 

Q.  I  do  not  wish  to  refer  to  it,  but  there  are  letters  in  which  you 
so  express  yourself^ — A.  Yes. 

Q.  And  the  boy  was  hapjDy  and  cheerful  under  their  care  ? — A. 
Yes,  up  to  Christmas,  when  he  came  home  ill. 

Q.  Had  he  been  ill  between  Easter,  1877,  and  February,  1879  1 — 
A.  Ill  at  school,  do  you  mean  ? 

Q.  Yes. — A.  He  came  home  ill  at  the  holidays  at  Christmas  ;  the 
child  was  very  much  out  of  health. 

Q.  You  have  no  complaint  to  make  of  any  treatment  by  either 
Dr.  or  Mrs.  West  1 — A.  I  wrote  to  him  in  consequence,  and  Mrs. 
Howell  took  him  back,  and  said  in  future  when  he  was  ill  he  was 
not  to  be  sent  to  the  school,  but  he  was  to  be  kept  in  bed. 

Q.  Had  he  any  infectious  disease  1 — A.  You  must  ask  Dr.  and 
Mrs.  West — they  had  the  care  of  the  boy. 

Q.  Have  you  any  reason  to  believe  that  your  son  had  any  infectious 
disease '] — A.  No,  I  have  not. 

Q.  Or  that  there  was  any  disease  amongst  the  boys  in  the  house  1 
— A.  The  boys  had  mumps  in  the  house. 

Q.  That  is  the  extent  to  which  you  will  go  ? — A.  Yes,  exactly ; 
and  they  were  not  removed. 

Lord  Chief  Justice  Cockburn  :  The  mumps  is  not  a  serious 
thing. — A  It  will  run  through  the  house  from  top  to  bottom,  and  it 
is  very  painful ;  and  you  cannot  talk  or  eat  either. 

Q.  How  long  does  it  last  ] — A.  It  would  last  ten  or  twelve  days  ; 
you  have  acute  pain — most  acute  pain. 

Sir  Henry  James  :  Of  course  scarlet  fever  is  a  disease  in  which 
you  would,  if  you  could,  remove  a  person  from  being  in  contact  with 
other  persons,  particularly  children  1 — A.  No,  I  would  not,  nor  do  I. 

Q.  Why  not  ]  Suppose  you  had  got  a  school  with  say  twenty- 
five  pupils  in  it,  and  you  have  a  boy  who  is  ill,  are  not  the  other 
people  likely  to  be  affected  % — A.  The  boy  is  not  to  be  sacrificed  for 
that. 

Q.  I  am  not  arguing  with  you,  I  make  every  allowance  for  you, 
but  is  not  scarlet  fever  a  thing  which  is  infectious  1  and  if  there  are 
other  pupils  in  the  house,  would  not  they  be  likely  to  catch  it  ? — A. 
Not  necessarily  at  all. 

Q.  Likely  1 — No,  nor  not  likely ;  with  due  care  they  ought  not 
to  take  it. 

Q.  That  you  say  ? — A.  I  say  that  after  forty-two  years'  experience; 
with  due  care  it  ouirht  not  to  be  transmitted. 
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Q.  What  do  you  call  "  due  care  "  1 — A.  Putting  him  into  a  room 
by  himself  with  a  proper  skilled  nurse  who  understands  her  busi- 
ness, and  with  a  sheet  or  blanket  over  the  door  to  protect  the  other 
persons  of  the  house  from  being  attacked  by  the  same  atmosphere, 
and  everything  should  be  M^ashed  in  the  room,  as  far  as  possible, 
everything  kept  separate  from  the  other  portions  of  the  house. 

Q.  That  is  your  view  ? — A.  That  is  my  view,  and  has  been  my 
practice  for  forty  years. 

Q.  And  is  not  likely  to  cause  infection  1 — A,  No, 

Lord  Chief  Justice  Cockburn  :  Take  the  case  of  a  family,  we 
will  not  take  a  school,  but  a  family  of  ten  or  twelve  children.  Sup- 
pose you  have  a  large  family  1 — A.  Like  my  own,  my  lord  1 

Q.  One  is  taken  with  scarlet  fever. — A.  Yes. 

Q.  And  suppose  at  no  great  distance  there  is  an  aunt  or  relation 
to  whom  you  could  send  the  children,  would  you  not  think  it  better 
to  send  the  other  children  to  her  house  1 — A.  No,  I  should  not. 

Q.  You  would  not "? — No. 

Sir  Henry  James  :  You  would  have  no  fear  whatever  of  their 
catching  it  1 — A.  No. 

Q.  Supposing  you  sent  the  other  children  home,  they  may  have 
the  disease,  although  it  has  not  shown  itself;  and  yet  it  may  show 
itself  after  their  removal,  may  it  not  % — A.  People  may  have  scarlet 
fever  twice. 

Q.  I  am  speaking  about  what  scarlet  fever  does.  Are  you  aware 
that  Dr.  West's  children  have  been  sent  home,  there  having  been 
scarlet  fever,  and  that  it  has  shoAvn  itself  afterwardsl — A.  But  I  did 
not  go  at  the  time,  and  prove  it  was  so. 

Q.  I  do  not  want  to  argue  it  with  you.  Would  not  there  have 
been  danger  if  the  children  in  the  house  had  been  sent  home,  and 
that  the  scarlet  fever  might  have  shown  itself  and  been  communi- 
cated to  the  other  members  of  the  family  1 — A.  That  is  a  question 
to  be  discussed. 

Q.  I  am  only  pointing  your  attention  to  it.  Now,  as  soon  as 
this  matter  showed  itself  at  all,  were  you  aware  that  Mrs.  Howell 
was  there  1 — A.  Mrs.  HoAvell  went  unsolicited  by  them.  I  sent  her 
over  because  I  did  not  believe  that  the  child  would  make  him- 
self ill. 

Q.  She  had  a  letter  from  Mrs.  West  ? — A.  Yes ;  saying  the  child 
had  eaten  "  tuck." 

Q.  She  went  over  1 — A.  Yes. 

Q.  Did  you  learn  from  her  on  her  return  that  she  knew  the  child 
had  been  removed  to  the  infirmary  1 — A.  I  did. 

Q.  Did  you  learn  from  her  that,  although  she  thought  it  prudent 
not  to  come  in  immediate  contact  with  the  child,  she  had  seen  the 
removal  take  place  to  the  infirmary? — A.  I  ordered  her  not  to  go 
to  the  child  if  he  had  scarlet  fever.  It  was  not  a  question  of 
prudence ;  it  was  under  my  orders.  You  asked  whether  it  was 
prudent. 

Q.  My  question  was  whether  you  learnt  from  her  whether  she 
had  seen  the  child  removed. 
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Lord  Chief  Justice  Cockburn  :  Being  removed.  1 

Sir  Henry  James  :  She  was  at  the  window  when  he  was  being  re- 
moved from  the  school-house  to  the  infirmary  1 — A.  She  saw  some- 
thing wrapped  in  Wankets  removed. 

Q.  Do  you  xnean  that  was  your  child  or  not  1 — A.  I  do  not  know; 
I  was  not  there. 

Lord  Chief  Justice  Cockburn  :  Really,  we  make  every  allow- 
ance for  your  position,  but  do  answer  the  questions  properly.  Had 
you  any  doubt  it  Avas  your  child  ? — A.  Mrs.  Howell  will  tell 
you. 

Q.  Did  she  tell  you,  sir"? — A.  Mrs.  Howell  said  it  was  her 
child. 

Q.  And  you  believed  her  ? — A.  I  believed  her. 

Sir  Henry  James  :  Why  did  you  say  that  she  saw  something  re- 
moved 1 — A.  How  did  I  know  what  it  was  wrapped  up  1 

Q.  Did  she  convey  any  doubt  to  you  but  what  it  was  her  child  1 
—A.  No. 

Lord  Chief  Justice  Cockburn  :  Why  did  you  exhibit  any  1 — 
A.  You  asked  me  to  speak,  and  I  could  not  speak  when  I  was 
thirteen  miles  off. 

Sir  Henry  James  :  I  was  asking  you  what  your  wife  told  you. 
Mrs.  Howell  is  here,  I  suppose  ? — A.   Yes,  she  is. 

Q.  Did  she  tell  you  that  she  had  made  any  objection  to  the  re- 
moval of  the  child  ? — A.  She  did. 

Q.  That  you  say  positively  ? — A.  Yes. 

Q.  When  did.  she  tell  you  that  1 — A.  She  told  me  that  when  I 
came  home  in  the  evening. 

Q.  To  whom  did  she  tell  you  she  had  made  such  an  objection  ] — 
A.  To  Mrs.  West. 

Q.  That  you  are  quite  sure  of? — A.  Quite  positive. 

Q.  Did  she  tell  you  that  the  child  was  removed  b}^  Mr.  Jones  carry- 
ing him  in  liis  own  arras  and  placing  him  in  his  close  carriage  1 — 
A.  No,  she  did  not. 

Q.  Did  she  tell  you  by  whom  he  had  been  carried  ? — A.  In  the 
servant's  arms. 

Q.  Did  she  tell  you  Mr.  Jones  was  there  ? — A.  No,  she  did  not. 

Q.  Now,  you  saw  Mrs.  West,  you  have  told  us,  that  afternoon  of 
the  day  when  you  were  at  the  infirmary? — A.  Yes. 

Q.  Did  you  make  the  slightest  complaint  to  Mrs.  West  of  the  state 
of  the  infectious  ward  ? — A.  I  did  not. 

Sir  Henry  James:  My  lord,  may  I  explain  the  reason  for  my  cross- 
examination  being  so  short  and  bald  1  As  far  as  the  management  of 
the  ward  and  the  treatment  is  concerned,  I  think  the  cross-examina- 
tion will  come  from  Mr.  Willis. 

Lord  Chief  Justice  Cockburn  :  Mr.  and  Mrs.  West  had 
nothing  to  do  with  that  ward.  At  the  same  time,  it  would  be  a  very 
serious  question  whether,  before  the  boy  was  removed  to  that  ward, 
it  was  not  part  of  their  duty  to  see  to  its  condition,  and  see  that  it 
was  in  a  fit  state  to  remove  him  to.  I  do  not  say  it  will  be  so,  but 
it  may  be  a  serious  question. 
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Sir  Henry  James :  Without  anticipating,  so  far  as  their  duty  is 
concerned,  the  matron  was  in  the  service  of  the  Council,  and  there- 
fore the  duty  was  cast  upon  them. 

Lord  Chief  Justice  Cockburn  :  That  may  be. 

(Adjourned  for  a  short  time.) 

Cross-examined  by  Mr.  Willis. 

Q.  Now,  Mr,  Howell,  will  you  try,  in  the  questions  I  am  going 
to  put  to  you,  to  keep  your  mind  separately  to  the  ward  to  which 
your  child  was  taken  and  the  means  by  which  it  was  taken?  Do 
you  understand  me? — A.  Yes. 

Q.  First  of  all,  do  I  understand  you  to  object  to  the  removal  of 
the  child  altogether,  no  matter  whether  the  ward  was  in  a  fit  state 
for  his  reception  or  not  ? — A.  I  do  in  the  first  instance. 

Q.  Assuming  the  ward  to  have  been  a  fit  place  for  his  reception, 
do  you  tell  the  jury  tliat  it  was  an  act  of  negligence  on  the  part 
of  Mr.  Jones  to  allow  the  removal  of  your  child  1 — A.  Into  a  damp 
ward. 

Q.  I  want  you  to  take  that  separately. 

Lord  Chief  Justice  Cockburn  :  There  are  two  stages.  There 
is  the  removal  through  the  air,  and  the  exposure  attending  that, 
and  then  the  placing  him  in  the  ward. 

Mr.  Willis  :  Yes,  my  lord.  My  first  question  is  this  :  Assuming 
for  a  moment  the  place  to  which  it  was  intended  to  convey  the 
child  was  fit  for  his  reception — do  you  follow  me  ? — A.  I  do. 

Q.  Do  you  say,  in  such  a  case  as  that,  the  removal  of  him, 
assuming  it  to  be  conducted  with  all  proper  care,  was  a  wrongful 
act  on  the  part  of  Mr.  Jones  1 — A.  I  do. 

Q.  Then,  do  you  say  that  the  removal  of  a  patient  suffering  from 
scarlet  fever,  under  any  circumstances,  is  a  wrongful  act  on  the  part 
of  a  medical  man  who  allows  it  1 — A.  That  is  a  matter  of  opinion. 
As  I  have  told  you  already,  I  never  moved  a  case. 

Q.  That  is  not  the  question  I  am  putting  to  you. 

Lord  Chief  ,  Justice  Cockburn  :  You  never  moved  a  case, 
because  you  think  you  may  protect  the  inmates  by  taking  precau- 
tions ?— A.  Yes,  my  lord ;  and  I  do  not  run  the  patient  any  risk  of 
removing  him. 

Q.  Never  mind  the  other  inmates  of  the  house.  As  regards  the 
patient  himself,  do  you  say  it  would  bo  a  wrong  thing,  under  any 
circumstances,  to  remove  a  patient  ? — A.  Li  the  summer  you  may  do 
as  you  like;  but  in  the  winter-time,  absolutely  no. 

Q.  My  reason  for  putting  it  to  you  in  that  form  is  that  it  is  alleged 
that,  looking  at  the  room  which  the  boy  occupied  in  Mr.  West's 
house,  and  to  the  circumstances  that  it  might  be  small,  and  there- 
fore close  and  hot,  it  was  better  for  the  boy  that  he  should  be 
removed  to  a  freer  and  more  open  room  in  the  infirmary? — A.  No, 
my  lord  ;  I  think  he  had  better  remain  where  he  was. 

Mr.  Willis :  You  told  us  the  things  were  to  be  washed  in  the  very 
room  where  the  child  was  lying  1 — A.  Not  clothes,  but  dishes,  spoons, 
forks, 'and  knives ;  and  they  always  are,  in  the  infirmary  and  out  of  it. 
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Q.  Do  you  know  that  the  room  where  the  child  was  lying  was 
about,  in  the  parts  that  could  be  useful  for  nursing  him  and  for  his 
rest,  nine  feet  square  1 — A.  I  know  nothing  about  Dr.  West's  house. 

Q.  Then  you  have  not  examined  the  room? — A.  I  have  never 
been  upstairs  in  his  house. 

Q.  Then  I  may  take  it  from  you  you  have  not  examined  the  room 
in  which  the  boy  was  lying  at  the  time  when  Mr.  Jones  found  he 
was  suffering  from  scarlet  fever  ? — A.  JSTo,  I  have  not. 

Q.  Do  you  not  know,  as  a  medical  man,  that  it  is  not  an  infre- 
quent thing  for  patients  suffering  from  scarlet  fever  to  be  removed 
to  places  where  they  can  be  better  attended  to  1 — A.  jSTot  in  my 
practice.     Other  people  may  do  it. 

Q.  Then  you  know  they  have  done  it,  and  do  do  it  1 — A.  What  are 
hospitals  fori 

Q.  I  thought  so  :  I  was  going  to  say  so.  I  may  take  it  it  is  not 
an  infrequent  thing  for  medical  men  having  patients  suffering  from 
scarlet  fever  to  have  them  removed  from  the  places  in  which  they 
are  lying  at  the  time  to  hospitals  or  other  places  where  they  can  be 
better  attended  to  ? — A.  There  is  a  difference  between  a  gentleman's 
child  and  a  pauper's. 

Q.  There  are  plenty  of  cases  in  which  persons  are  removed  to 
hospitals  who  are  not  paupers  1 — A.  They  have  no  right  there. 

Q.  Do  you  know  Eton  College? — A.  I  do. 

Q.  Do  you  know  that  the  practice  there  is  to  remove  a  child  from 
the  house  to  what  is  called  the  infirmary,  or  the  sanatorium  ? — A.  I  do 
not  know  that  it  is.     I  have  never  been  at  Eton  but  once  in  my  life. 

Q.  Do  you  know  that  it  is  the  practice  there  ? — A.  No,  I  do  not. 

Q.  You  know,  as  a  medical  man,  that  patients  are  constantly 
removed  from  the  place  where  they  are  lying,  and  taken  to  hospitals 
and  other  places  for  better  treatment  1 — -A.  Improperly  so. 

Q.  Improperly  ? — A.  Improperly. 

Q.  Then  your  view  is  this,  is  it,  that  wherever  the  j^^'^tient  is 
lying,  there  that  patient  should  be  treated  ? — A.  It  is  nmch  better, 
certainly. 

Q.  Do  you  put  it  as  a  wrongful  act  for  any  medical  man  to  allow 
the  removal  of  a  child  from  one  place  to  another  ? 

Lord  Chief  Justice  Cockburn  :  It  may  be  an  act  which  is 
wrong,  and  yet  not  wrongful. 

Mr.  Willis  :  I  am  obliged  to  your  lordship.  Do  you  mean  it  would 
be  neglectful,  and  not  exercising  a  proper  diligence,  for  a  medical 
man  to  allow,  in  any  case,  the  removal  of  a  child  suffering  from 
scarlet  fever? — A.   I  think  it  unwise. 

Lord  Chief  Justice  Cockburn  :  Under  any  circumstances  I — 
A.  Uud(^r  any  circumstances. 

Mr.  Willis  :  Would  not  the  condition  of  the  room,  and  the  place 
in  which  the  child  was  lying,  or  the  appliances  in  the  house,  deter- 
mine that  question  ? — A.  It  might  have  something  to  do  with  it. 

Q.  It  might  ?— A.  It  might. 

Q.  Then  there  might  be  circumstances,  might  there,  as  to  the 
place  where  the  child  may  be  lying  which  would  render  it  wise  and 
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prudent  to  remove  the  child  1 — A.  It  would  depend  upon  circum- 
stances.    You  must  give  me  the  two  ends, 

Q.  You  have  not  seen  the  room  Avhere  the  child  was  1 — A.  No  ;  I 
have  not  seen  the  room.  If  you  put  general  questions,  you  must 
have  general  answers. 

Q.  I  will  put  to  you  first  of  all  a  general  question,  because  I  am 
going  to  meet  this.  Did  you  learn  how  this  child  was  taken  1 — 
A.  Yes. 

Q.  Do  you  know  that  the  distance  is  about  250  yards  ? — A.  I 
thought  you  said,  did  I  learn  how  the  child  was  taken  1 

Q.  Yes  ;  I  am  asking  you  first,  is  the  distance  about  250  yards  1 — 
A.  I  should  say  it  is  about  300  yards. 

Q.  Did  you  learn  that  the  child  had  a  flannel  dressing-gown  on ) 
A.  I  do  not  know  what  he  was  removed  in  beyond  a  flannel  blanket 
put  round  him. 

Q.  Can  you  suggest  anything  else  that  could  have  been  done  if  he 
were  put  in  a  flannel  dressing-gown  and  wrapped  in  blankets  over 
his  person,  and  wrapping  him  up  entirely  1 — A.  But  I  do  not  main- 
tain he  ought  to  have  been  removed. 

Q.  I  am  going,  in  my  next  question,  to  ask  you  if  you  have  any 
objection  to  the  way  in  which  he  was  removed,  assuming  he  is  to  be 
removed  1  have  you  anything  else  to  suggest  as  to  the  way  in  which 
it  could  be  better  done  than  with  a  flannel  dressing-gown  and 
wrapped  m  blankets  from  head  to  foot,  carried  in  the  arms  of  the  man 
who  brought  him  from  the  bed  down  to  the  door,  and  with  the 
nurse  in  the  carriage  ? — A.  Have  I  any  objection  ? 

Q.  If  he  was  being  removed,  can  you  tell  me  any  other  precau- 
tion that  might  have  been  taken?— A.  He  might  have  been  put  on 
a  covered  stretcher  if  he  was  to  be  removed. 
Q.  A  covered  stretcher  ? — A.   Yes. 

Lord  Chief  Justice  Cockburn  :  Would  not  he  be  more  ex- 
posed then  1 — A.  He  would  be  covered  altogether. 

Mr.  Willis :  He  was  in  that  state  conveyed  to  Mr.  Jones's  own 
carriage,  which  was  standing  at  the  door. — A.  There  is  no  virtue  in 
his  carriage. 

Q.  That  was  not  my  question.  I  am  asking  you  now,  assuming- 
he  was  put  into  the  carriage,  and  the  windows  were  up,  and  the 
nurse  was  in  the  carriage  with  him,  and  that  he  was  met  by  Mr. 
Jones  and  carried  upstairs,  can  you  suggest  to  the  jury  any  different 
course  that  could  be  pursued  if  the  boy  were  to  be  removed  1 — A.  I 
have  told  you  he  should  have  been  removed  on  a  covered  stretcher. 
Q.   On  a  stretcher  1 — A.  Yes,  covered. 

Q.  Do  you  put  it  to  the  jury  that  it  was  a  want  of  care  on  the 
part  of  Mr.  Jones  that  he  did  not  have  a  stretcher  1 — A.  It  would 
have  been  to  the  child's  advantage. 

Q.  Do  you  put  it  as  want  of  care  on  the  part  of  Mr.  Jones 
when  he  attended  the  child  on  that  morning  that  he  did  not  have  a 
stretcher,  but  that  he  had  the  child  wrapped  in  blankets  and  the 
nurse  waiting  inside  the  carriage  for  him,  and  the  child  being  taken 
in  the  carriage  250  yards'? — A.  Yes,  I  do. 
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Q.  You  yourself  have  no  knowledge  as  to  how  that  room  had 
been  used  ?  I  suppose  you  had  never  been  in  that  room  before — the 
infectious  ward  1 — A,  Mrs.  West  stated  that  it  was  the  servants'  room. 

Q.  Of  your  own  knowledge,  you  do  nob  know  how  that  ward  had 
been  used  1 — A.  What  ward  1 

Q.  The  ward  in  which  you  found  your  child  1 — A.  No  ;  I  did  not, 

Q.  Are  you  aware  when  the  fire  was  lighted,  or  what  precautions 
had  been  taken  ? — A.  I  got  the  information. 

Q.  You  do  not  know  of  your  own  knowledge  1  That  is  what  I 
asked  you. — A.  No. 

Q.  You  arrived,  as  I  understand,  about  four  o'clock  in  the  after- 
noon 1 — A.  Four  o'clock  in  the  afternoon. 

Q.  Do  you  mean,  when  you  speak  of  water  dropping  from  the 
ceiling,  the  ceiling  of  the  lavatory  or  of  the  room  in  which  the  boy 
was  lying  1 — A.  The  ceiling  of  the  lavatory  and  the  chamber  between 
them. 

Q.  Do  you  mean  to  say  that  you  found  that  there  was  damp  upon 
the  walls  of  the  room  in  which  the  child  was  lying  1 — A.   I  do. 

Q.  Do  you  say  that  you  called  the  attention  of  the  matron  to  it  ] 
—A.  I  did. 

Q.  You  knew  Mr.  Jones,  did  you  not  ? — A.  No ;  I  did  not. 

Q.  Did  you  not  know  that  there  was  a  medical  officer  appointed 
to  the  College  at  the  time  1 — A.  My  son  was  not  in  the  College. 

Q.  Did  you  not  know  that  there  was  a  medical  man  ? 

Lord  Chief  Justice  Cockburn  :  You  knew  the  fact? — A. 
Most  schools  have  medical  attendants. 

Q,  Did  you  know  that  there  was  one  to  this  school  1 — A.  I  can- 
not say  that  I  did  or  did  not.  I  never  had  it  brought  before  me, 
but  we  will  admit  that  all  schools  have  a  medical  attendant. 

Mr.  Willis  :  And  you  knew  there  was  a  medical  attendant  to  this 
College? — A.  Yes.  I  am  not  speaking  of  Mr.  Jones.  I  am  not 
speaking  of  a  medical  attendant. 

Q.  Would  the  instructions  be  proper  to  have  the  beds  and  the 
clothing  which  the  boy  had  been  sleeping  on  taken  to  this  room  1 
— A.  Quite  proper. 

Q.  Would  the  instructions  be  proper  to  have  one  person  appointed 
to  wait  on  and  nurse  the  child  ? — A.  It  would  depend  upon  the  case. 
He  might  want  two. 

Q.  Would  it  be  proper  at  all  events  to  have  one  1 — A.  One  cer- 
tainly, not  less  ;  but  she  was  not  there. 

Q.  Well,  we  wall  see.  Mr.  Jones  would  have  nothing  to  do  with 
that  if  he  gave  the  instructions.  Would  the  instructions  be  proper 
that  the  child  should  have  some  beef-tea,  milk,  or  some  food  of  that 
description  given  to  him? — A.  Tiic  instructions  were  for  beef-tea, 
no  milk. 

Q.  We  will  see.  You  know  you  were  not  there. — A.  I  know 
what  my  dying  child  told  me. 

Q.  Would  those  instructions  be  proper  on  the  part  of  ]\Ir.  Jones 
— that  is  what  I  want  to  ask? — A.   Yes,  if  he  gave  them. 

Q.  Now,  with  respect  to  the  room  in  which  a  patient  suliering 
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from  scarlet  fever  should  be  placed,  should  it  not  be  well  ventilated  ? 
— A.  Ventilated  without  draughts. 

Q.  Should  it  not  be  well  ventilated  1 — A,  Yes,  of  course  it 
should  ;  you  need  not  ask  that  question. 

Lord  Chief  Justice  Cockburn  :  Of  course  it  should. 

Mr.  Willis  :  I  am  obliged  to  put  these  things  to  the  witness. 

Lord  Chief  Justice  Cockburn  :  No,  you  are  not  indeed,  be- 
cause there  are  some  things  which  are  common  sense  and  common 
knowledge. 

Mr.  Willis  :  Should  there  be  a  current  of  fresh  air? — A.  It  all 
depends  upon  how  it  comes  :  not  on  to  the  child. 

Q.  Do  you  not  think  a  room,  the  temperature  of  which  is  cool,  is 
favourable  to  a  patient  suffering  from  scarlet  fever'? — A.  What  do 
you  call  cool  1 

Q.  I  mean  a  low  temperature,  lower  than  an  ordinary  room. — A. 
You  must  give  me  your  figures.     Your  language  is  vague. 

Q.  Did  not  you  tell  the  matron  that  the  thermometer  showed  55°  ? 
— A.  No,  I  did  not. 

Q.  What  did  you  say  % — A.  There  was  a  thermometer  standing 
at  50° — barely  50°. 

Q.  Do  you  say,  then,  that  a  room  which  stands  with  the  thermo- 
meter at  50°  is  of  too  low  a  temperature  for  the  safe  treatment  of  a 
child  suffering  from  scarlet  fever  ? — A.  I  do. 

Q.  Was  the  fire  kept  up  in  the  room  1 — A.  No ;  there  was  a 
small  fire  in  the  room. 

Q.  Did  you  ask  the  matron  to  put  any  more  coal  on  1 — A.  I  told 
her  to  go  and  fetch  a  scuttle  of  coals. 

Q.  And  she  did  what  you  asked  her? — A.  Yes,  she  did. 

Q.  I  think  when  you  got  there  jon  noticed  no  rash  on  the  face  of 
the  child  I — A.  None  whatever. 

Q.  Is  it  not  the  case  in  scarlet  fever  that  a  person  may  suffer  from 
it  and  have  no  rash  on  the  face  ? — A.  No  rash  anywhere  at  all. 

Q.  A  rash  on  the  body,  but  no  rash  on  the  face  1 — A.  I  did  not 
say  that. 

Q.  I  am  putting  that  to  you. — A.  It  all  depends  on  the  way  the 
patient  has  been  treated. 

Lord  Chief  Justice  Cockburn  :  Take  the  ordinary  case. — A. 
In  the  ordinary  case  it  is  always  on  the  face — always  in  early  cases- 
it  is  on  the  face. 

Mr.  Willis  :  I  am  putting  to  you  whether  there  are  not  cases  in 
which  the  patient  has  been  fairly  and  properly  treated  and  yet  a 
rash  has  come  out  on  the  body  and  not  on  the  face  1 — A.  That  will 
occasionally  happen. 

Lord  Chief  Justice  Cockburn  :  I  do  not  quite  follow  what 
you  mean.  In  ordinary  cases  you  say  there  is  a  rash  on  the  face^ 
and  now  you  say  occasionally. — A.  That  is  not  an  ordinary  case — 
that  is  extraordinary. 

Q.  Which  is  extraordinary  1 — A.  Where  there  is  no  rash  on  the 
face  ;  there  are  simple  cases  of  scarlet  fever  and  malignant  cases  of 
scarlet  fever. 
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Mr.  Willis  :  I  was  coming  to  that. — A.  I  want  to  put  myself 
strai^rlit  with  his  lordship. 

Lord  Chief  Justice  Cockburn  :  What  do  you  mean  by  extra- 
ordinary 1 — A.  A  malignant  case  of  scarlet  fever, 

Q.  You  may  not  have  the  rash?^ — -A.  You  may  not  have  the  rash. 

Mr.  Willis  :  The  answer  you  gave  me  was  this  ;  I  will  just  put  it 
to  you  again.  Does  it  not  occur  in  cases  of  .scarlet  fever  that  there 
may  be  a  rash  on  the  body,  and  not  any  rash  on  the  face  1 — A.  Not 
in  ordinary  cases  of  scarlet  fever. 

Q.  But  there  are  cases ;  I  will  come  to  the  description  of  them 
presently. — A.  If  you  will  allot  the  cases  afterwards,  all  well  and 
good. 

Q.  Does  it  not  occur  sometimes  where  a  person  has  been  properly 
treated  for  scarlet  fever  that  the  rash  may  be  on  the  body  and  not 
on  the  face  ? — A.  Yes. 

Q.  Now,  if  you  found  that  in  a  case,  would  you  not  infer  that  the 
disease  was  of  a  severe  type  and  character  1 — A.  Xo,  not  neces- 
sarily. 

Q.  Not  if  you  found  it  on  the  body  and  not  on  the  face  1 — A.  It 
all  depends  on  the  colour. 

Q.  First  of  all,  it  is  the  fact  that  what  they  call  the  efflorescence 
or  the  rash  being  on  the  body  and  not  on  the  face  shows  that  the 
disease  is  not  taking  its  ordinary  course,  and  it  is  somewhat  of  a 
severe  character. — A.  That  depends  upon  the  treatment  which  the 
patient  has  been  subjected  to.  It  might  have  been  there,  and  might 
have  been  driven  in. 

Q.  I  will  deal  with  that  presently.  Apart  from  being  driven  in, 
are  there  not  cases  where  the  patient  has  been  fairly  and  properly 
treated  where  the  rash  may  be  on  the  body  and  not  on  the  face  ] — 
A.  Certainly. 

Q.  You  told  my  lord  there  were  ordinary  cases  ;  now  I  ask  you,  are 
there  not  extraordinary  cases,  that  is  where  the  disease  is  of  a  severe 
type  and  character? — A.   Of  course. 

Lord  Chief  Justice  Cockburn  :  It  may  have  been  of  originally 
a  severe  type  and  character,  and  it  may  become  aggravated  by  im- 
proper treatment,  and  so  have  come  out  in  that  way. 

Mr.  Willis  :  I  assume  the  patient  to  be  fairly  tind  properly  treated. 
Do  you  follow  me  '? — A.  Yes. 

Q.  Does  it  not  sometimes  occur  that  the  rash  is  out  on  the  body 
and  not  on  the  face  ? — A.  Yes. 

Q.  Assuming  fair  and  proper  treatment  from  the  first  I 

Lord  Chief  Justice  Cockburn  :  Still  you  do  not  see  the  dif- 
ference that  there  is  between  a  severe  disease  in- its  inception  and  a 
severe  disease  in  its  development. 

Mr.  Willis  :  I  am  dealing  witli  this,  whether  it  does  not  indicate 
a  severe  case  in  its  inception. 

Lord  Chief  Justice  Cockburn  :  You  have  not  made  the  dis- 
tinction. 

Mr.  Willis  :  I  am  sorry  I  did  not  make  myself  understood.  I  am 
assuming  that  a  boy  is  taken  with  scaidet  fever. 
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LoED  Chief  Justice  Cockburn  :  Of  a  severe  or  mild  kind  1 

Mr.  Willis  :  I  suppose  you  cannot  tell  what  its  development  is  at 
first? 

Lord  Chief  Justice  Cockburn  :  You  know  what  it  is  when 
you  see  the  symptoms. 

Mr.  Willis  :  I  will  put  it  thus  :  if  you  found  a  person  suffering 
from  scarlet  fever  with  a  rash  out  on  the  body  and  not  on  the  face, 
supposing  the  treatment  to  have  been  fair  and  proper,  would  not 
you  infer  that  the  case  was  a  severe  one  then  1 — A.  Not  neces- 
sarily. 

Lord  Chief  Justice  Cockburn  :  Xot  at  that  time  ?— A.  It  all 
depends  upon  the  colour  of  the  rash,  my  lord.  You  must  give  me 
the  colour  if  it  is  scarlet  fever  ;  if  the  colour  is  purple 

Q.  If  it  is  the  ordinary  colour? — A.  I  should  not  think  so.  I 
should  rot  be  alarmed  at  the  state  of  the  patient. 

Mr.  Willis  :  I  did  not  ask  you  about  being  alarmed. — A.  No,  I 
should  not  take  it  to  be  severe. 

Q.  Would  it  be  indicative  of  anything  ? — A.  I  did  not  say  so. 

Q.  If  you  found  the  rash  on  the  body  and  not  on  the  face,  what 
would  that  indicate  ?— A.  Some  depression  of  vital  power. 

Q.  Would  not  that  excite  your  attention  1 — A.  Of  course  it  would 
command  my  attention. 

Q.  It  would  make  you  think,  would  it  not,  that  it  was  a  case  of 
some  severity  and  danger  1 — A.  No,  not  danger — not  necessarily. 

Q.  Do  you  assume  in  what  you  have  stated  here  to-day  in  giving 
your  opinion,  that  the  rash  was  ever  out  on  this  child's  face  or  ever 
had  been  1 — A.  Yes,  I  do. 

Lord  Chief  Justice  Cockburn  :  What  makes  you  say  that  ? — 
A.  From  the  advanced  state  of  the  eruption  on  his  body  and  from 
what  Mrs.  West  told  me. 

Mr.  Willis  :  We  cannot  have  that. — A.  You  asked  me  my  reasons, 
and  from  Mrs.  West  having  told  Mrs.  Howell  that  it  was  a  simple 
mild  case  of  scarlet  fever,  and  would  be  one  of  a  few  days. 

Q.  Will  you  describe  again  1  I  think  you  did  describe  it  this  morn- 
ing, but  just  describe  again  the  symptoms  and  the  state  of  the  colour 
from  which  you  say  you  could  infer  there  had  been  a  rash  on  the 
face. — A.  I  say  the  eruption  was  out  on  the  chest,  and  it  must  have 
been  out  many  hours,  because  the  child  had  removed  the  cuticle  from 
the  surface  of  the  body — scraped  it  up. 

Q.  I  want  you  to  describe  it.  You  say  you  infer  that  it  had  been 
out  on  the  face  because  of  a  certain  state  you  found  the  body  in  1 — 
A.  Yes,  and  the  state  of  his  throat,  and  the  general  state  of  the  child. 

Q.  That  is  your  inference  1 — A.  Yes,  that  it  was  a  simple  case  of 
scarlet  fever  badly  treated. 

Q.  Did  you  see  Mr.  Jones  about  five  o'clock  on  the  day  of  your 
first  coming? — A.  About  half-past  five  I  saw  him. 

Q.  I  think  he  sent  you  a  telegram,  did  he  not? — A.  He  sent  a 
telegram  to  say  it  was  right  I  should  know  that  the  child  had  scarlet 
fever;  but  he  did  not  say  he  had  removed  him  to  the  infirmary — he 
kept  that  to  himself. 
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Q.  You  think  he  intended  to  keep  that  from  yon,  do  you  1 — A. 
Yes ;  he  removed  the  child  and  let  me  know  afterwards.  The  child 
was  removed  at  eleven,  and  I  had  the  notice  at  a  quarter  past 
one. 

Q.  You  know  as  soon  as  the  removal  had  taken  place  the  telegram 
was  sent  to  you.     A.  The  telegram  had  come  before. 

Q.  You  think  Mr.  Jones  had  upon  his  mind  the  removal  of  the 
child,  and  then  let  you  know  ? — A.  I  think  it  was  his  duty  to  let  me 
know  before. 

Q.  Do  you  say  that  it  was  Mr.  Jones's  intention  to  remove  your 
child,  and  then  to  let  you  know  1 — A.  Yes. 

Q.  And  that  he  did  that  purposely  1 — A.  Yes. 

Q.  Did  you  make  any  complaint  whatever  to  Mr.  Jones  of  your 
child  having  been  removed,  when  you  saw  him  on  that  afternoon  1 — 
A.  I  did  not. 

Q.  Did  you  make  any  complaint  to  him  as  to  the  state  or  condition 
of  the  ward  or  room  to  which  your  child  had  been  removed  1 — A.  I 
did  not. 

Q.  Did  you  say  anything  to  him  as  to  your  having  removed  what 
you  describe  as  the  sordes  from  your  child's  lips  or  mouth  ? — A.  Yes, 
I  did. 

Q.  To  Mr.  Jones?— A.  I  did. 

Q.  Did  you  tell  him  that  you  thought  it  was  a  severe  attack  from 
which  your  child  was  suffering  1 — A.  I  told  him  that  I  thought  the 
child  was  most  seriously  ill,  and  on  that  account  I  had  suggested 
that  the  child  should  have  some  claret  and  water. 

Q.  Did  Mr.  Jones  see  the  child  or  not,  on  the  evening  you  first 
arrived,  in  your  company? — A.  Not  in  my  company. 

Q.  Mr.  Jones  saw  the  child  on  the  following  morning  1 — A.  Yes, 
after  I  left. 

Q.  Did  I  understand  you  to  say  that  Mr.  Jones  refused  in  any 
way  to  meet  you  on  the  following  morning? — A.  He  refused  to  give 
me  an  early  opportunity.  I  could  meet  him  if  I  came  at  eleven,  but 
not  earlier. 

Q.  What  did  he  say? — A.  He  said  he  had  something  else  to  do, 
and  he  should  see  all  the  boys  in  the  College  first. 

Q.  Is  that  the  tone,  do  you  say  1 — A.  Yes,  that  was  the  tone. 

Q.  When  was  it  you  first  prescribed  for  your  child  1 — A.  When  I 
wrote  to  Mr.  Jones  that  letter  I  have  described,  telling  him  the  child 
had  not  passed  water  for  many  hours  ;  this  required  his  immediate 
attention,  and  I  suggested  the  child  should  have  carbonate  of  soda 
and  bicarbonate  of  ammonia. 

Q.  That  was  on  the  following  morning  1 — A.  No,  that  was  on  the 
Friday  morning. 

Q.  That  would  be  the  morning  after  your  visit  of  the  previous 
evening? — A.  Yes. 

Q.  Did  you  say  the  child  had  not  passed  any  water  at  all  ? — A.  I 
sai(l  he  had  not  passed  water  for  many  hours. 

Q.  Did  you  not  say  tliat  the  urine  was  rather  turbid  2 — A.  T  have 
never  said  anything  about  it  yet  in  this  court. 

3—2 
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Q.  I  am  asking  you  whether  in  your  letter  to  Mr.  Jones  you  did 
not  say  the  urine  was  turbid? — A.  I  am  sure  I  did  not. 

Q.  Did  you  call  the  attention  of  the  nurse  to  that  1 — A.  Yes,  I 
did  call  the  attention  of  the  matron  to  that.  She  said  that  the  child 
had  not  passed  water  since  he  entered  the  ward,  nor  had  a  motion 
so  far  as  she  knew. 

Q.  Did  you  send  a  prescription  for  Mr.  Jones  to  get  made  up? — 
A.  I  wrote  on  the  same  letter  to  his  own  house;  he  dispensed  his 
own  medicine. 

Q,  Do  you  not  know  that  he  followed  your  own  prescription,  and 
sent  the  medicine  1 — A.  No.  I  suggested  belladonna,  but  he  de- 
clined to  give  it. 

Q.  Do  you  not  know  that  the  prescription  was  made  up  and  that 
the  medicine  was  sent  ?— A.  AVe  will  assume  that  it  was. 

Q.  Please  give  me  an  answer  to  the  question. — A.  T  am  not  in 
Mr.  Jones's  surgery,  and  I  have  no  means  of  knowing. 

The  Lord  Chief  Justice  :  Did  you  see  the  medicine  1 — A.  No, 
I  did  not  remain;  I  did  not  come  again  till  the  evening. 

Q.  In  the  evening  did  you  see  a  bottle  of  this  sort? — A.  I  saw  a 
bottle  of  medicine  in  the  m.orning,  and  a  bottle  in  the  night,  I  say 
we  will  assume  he  did  get  it. 

Mr.  Willis  :  Did  you  see  the  medicine? — A.  How  can  I  say  what 
was  inside  it  ? 

Q.  You  saw  the  medicine  ? — A.  I  saw  a  bottle. 

Q.  Sometimes  medicine  may  be  of  that  colour  and  appearance  that 
you  know  what  it  is  ?--  A.  Nothing  of  the  sort ;  this  was  perfectly 
clear,  like  water. 

The  Lord  Chief  Justice  :  Was  it  the  Thursday  or  Friday  you 
wrote  this  ? — A.   On  the  Friday. 

Mr.  Willis  :  Was  this  the  prescription?— A.  Eead  it  out. 

Q.  I  will  if  you  will  only  speak  to  me  kindly.  "Bicarbonate  of 
soda ;  1  drachm  carbonate  of  ammonia." — A.  How  much  am- 
monia ?     I  think  you  are  reading  it  wrong. 

Q.  I  have  it,  "  Bicarbonate  of  soda,  1  drachm ;  carbonate  of 
ammonia,  12  grains  ;  syrup  of  orange-peel,  4  drachms;  water,  to  6 
ounces." — A.  That  is  quite  right. 

Q.  "  Mix,  and  take  a  table-spoonful  every  hour." — A.  Yes,  every 
hour;  quite  right. 

Q.  Have  you  any  doubt  whatever  that  that  medicine  was  sent, 
and  that  that  medicine  was  given  to  yonr  child  ? — A.  I  have  every 
reason  to  believe  that  it  was  sent  and  given  to  the  child. 

Q.  Did  you  speak  to  Mr.  Jones  about  his  not  sending  the  bella- 
donna ? — A.  I  did  not.  ^^.  ^yj-ay^c 

Q.  Why  did  you  not? — A.  Because  he  declined  to  allow  »*•  to 
see  vet^  son. 

Q.  I  will  come  to  that  presently. — A.  You  asked  me  the 
reason. 

The  Lord  Chief  Justice  :  You  ask  a  question,  I  think  he  should 
be  allowed  to  give  the  answer. 

Mr.  Willis  :  I  wish  him  to  answer  the  question. 
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To  THE  Lord  Chief  Justice  :  I  may  say  I  think  it  was  singularly 
insufficient. 

Mr.  Willis  :  There  will  be  a  conflict  of  evidence  upon  it. 

Q.  That  was  your  reason  for  not  asking? — A.  That  was  the  reason. 

Q.  You  did  not  hear  Mr.  Jones  refuse  Mrs.  Howell  permission 
to  see  the  boy  ? — A.  No. 

Q.  We  shall  get  that  from  Mrs.  Howell.  Had  you  not  yourself 
told  Mrs.  Howell  that  she  had  better  not  see  the  child  unless  the 
child  was  in  immediate  danger  1 — A.   No,  I  had  not. 

Q.  What  instructions  did  you  give  1 — A.  My  instructions  were 
that  she  was  not  to  see  the  child  until  Mr.  Jones  came. 

Q.  Did  you  not  learn  from  your  wife  that  Mr.  Jones  had  said 
that  perhaps  she  had  better  not  see  the  child,  as  there  was  no  imme- 
diate danger? — A.  But  I  had  sent  a  telegram  afterwards  that  she 
was  to  see  the  child. 

Q.  Was  the  medicine  changed  at  any  time  after  this  prescription  1 — 
A.  No,  not  up  to  the  Sunday. 

Q.  When  was  the  treatment  changed  ? — A.  On  the  Sunday  after- 
noon. 

Q.  Who  changed  it?— A.  I  took  the  case  into  my  own  hands, 
because  they  left  my  child  to  die. 

Q.  Tiien  I  may  take  it,  may  I,  that  from  the  Sunday  afternoon 
you  took  the  child  entirely  into  your  own  hands  ? — A.   I  did. 

The  Lord  Chief  Justice  :  What  do  you  mean  by  "  left  the 
child  to  die"  ? — A.  They  made  no  eftort  to  save  the  child. 

Q.  What  do  you  mean  by  that  ?— A.  Had  not  prescribed  for  the 
child. 

Q.  Did  he  continue  to  give  your  medicine? — A.  The  counsel  is 
asking  me  to  speak  to  what  took  place  before  I  arrived. 

Q.  You  have  spoken  to  it  when  you  hurl  at  him  that  most  terrible 
reproach  that  he  had  left  }our  child  to  die. — A.  I  say  that  he  had 
abandoned  the  child  entirely. 

Q.  How  do  you  mean  "  abandoned"? — A.  That  he  had  not  given 
the  child  medicine.  He  said  "  Give  it  some  brandy,"  and  nothing 
else  was  to  be  done. 

Mr.  Willis  :  Do  you  not  know  that  medicine  under  your  prescrip- 
tion was  given  to  the  child  up  to  the  Sunday? — A.  I  was  not  there 
at  night ;  I  cannot  tell.  One  minute  you  will  not  let  me  speak  to 
what  I  got  from  others,  and  the  next  minute  3'ou  ask  me  about  it. 

Q.  You  could  tell  whether  you  saw  the  medicine-bottle  there  on 
the  drawers,  and  so  forth  ?— A.   Pardon  me,  I  could  not. 

The  Lord  Chief  Justice  :  Did  you  inquire  whether  the  medi- 
cine had  been  continued  1 — A  When  I  came  on  the  Saturday  afttr- 
noon  I  inquired  of  the  matron  what  had  been  done  ;  she  could  not 
give  me  any  information  about  the  medicine  used,  the  milk  used,  or 
the  beef-tea.  I  asked  for  a  record  of  the  illness,  and  slie  said  she 
had  not  any. 

JNIr.  Willis  :  You  had  been  there  with  a  person — what  instructions 
did  you  give  ? — A.  The  instructions  came  from  ^Ir.  Jones  ;  they  did 
not  come  from  me. 
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Q.  Were  not  instructions  given  that  the  child  was  to  have  beef-tea 
and  milkl — A.  You  had  better  ask  them. 

Q.  You  say  Mr.  Jones  surrendered  the  child  in  this  way — are  you 
prepared  to  say  of  your  own  knowledge  that  no  instructions  were 
given,  and  nothing  was  done  on  behalf  of  the  child  1 — A.  I  do  not 
say  anything.     I  say  you  can  ascertain  that, 

Q.  Did  you  ask  Mr.  Jones? — A.  He  was  not  there. 

Q.  Did  you  ask  the  matron  ? — A.  I  did  ask  her ;  she  could  not 
tell  me. 

Q.  Did  you  put  it  down  to  Mr.  Jones  because  the  matron  could 
not  tell  you '?— A.  I  put  it  down  to  those  who  had  the  care  of  the 
infirmary. 

Q.  I  ask,  do  you  put  it  down  to  Mr.  Jones  because  the  matron 
could  not  tell  you  1 — A.  As  he  Avould  not  allow  me  to  obtain  a 
proper  nurse,  it  was  his  duty  to  see  that  the  nurse  did  her  duty. 

Q.  When  do  you  say  Mr.  Jones  refused  your  having  a  jjroper 
nurse  1 — A.  On  the  Thursday  afternoon. 

Q.  Do  you  say  he  absolutely  refased  1 — A.  Yes ;  absolutely 
refused. 

Q.  You  got  into  Mr.  Jones's  carriage  1 — A.  I  did. 

Q.  You  rode  with  him? — A.  Not  an  inch  ;  I  sat  quietly  and  talked. 

Q.  That  was  the  first  time  you  met  ? — A.  Yes. 

Q.  Do  you  mean  that  Mr.  Jones  absolutely  refused  and  said,  "No; 
you  shall  not  have  one"  ?^A.   Yes  ;  he  did. 

Q.  1  put  it  thus — you  spoke  about  the  child,  and  said  it  was  a 
severe  case,  and  talked  about  it?  Did  not  Mr.  Jones  say  that  he 
did  not  think  a  paid  nurse  was  necessary,  that  he  had  every  con- 
fidence in  the  matron  who  had  been  sent  and  set  apart  to  look  after 
your  child  ? — A.  No  ;  he  said  she  Avas  a  competent  nurse  appointed 
by  the  Council,  and  he  would  not  have  any  other  help. 

Q.  She  was  giving  her  whole  time  to  the  nursing  of  your  boy? — 
A.  She  was  not  there — I  found  her  away. 

Q.  She  happened  to  be  downstairs  when  you  came, — A.  My  child 
told  me  she  had  not  been  there. 

Q.  You  know,  do  you  not,  that  Mr.  Jones  gave  her  instructions 
that  she  was  to  give  her  time  to  the  boy,  to  put  on  a  cotton  dress, 
and  to  separate  herself  from  other  persons  in  the  establishment, 
and  to  nurse  your  child  solely  ? — A.  No,  I  have  not  ascertained  that. 

Q.  You  have  had  no  means  of  doing  it,  perhaps.  I  suppose,  Mr, 
Howell,  scarlet  fever  is  a  thing  that  is  very  various  in  its  character 
as  it  develops? — A,  Yes. 

_Q.  Sometimes  a  patient  seems  to  be  going  on  very  well ;  and  then, 
without  any  apparent  reason,  there  are  disturbances  which  cause 
great  anxiety  for  the  safety  of  the  patient?— A.  There  may  be. 

Q.  It  is  so,  is  it  not  ? — A.  It  may  be. 

Q.  Is  it  to  the  removal  alone  that  you  put  the  child's  illness,  or 
aggravation  of  it  ? — A.  I  do  not  say  that  the  removal  gave  him 
scarlet  fever.     You  said  the  illness. 

Q.  I  said  aggravation. — A.  You  must  speak  a  little  plainer,  j)lease. 

The  Lord  Chief  Justice  :   There  is  no  occasion  for  it.     You 
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thoroLiglily  understand  the  learned  counsel.  Do  not  let  us  have  a  fight 
about  words. — -A.  Well,  my  lord,  the  illness  was  caused  by  scarlet  fever. 

Mr.  Willis  :  Is  it  to  the  removal,  or  the  state  of  the  ward,  that 
you  attribute  the  aggravation  which  took  place  ?— A.  Both.  I  will 
give  you  a  straight  answer  if  you  put  to  me  a  straight  question. 

Q.  Of  course  you  did  not  ask  anyone  to  have  the  child  removed 
to  any  other  ward,  or  any  other  place  ?— A.  No,  I  did  not. 

Q.  Did  Mr.  Jones  advise  sponging  the  child,  do  you  recollect  % — 
A.   He  ordered  it  one  evening. 

Q.  Did  you  approve  it  1 — A.  No  ;  I  do  not  like  sponging. 

Q.  There  again ;  you  know  a  great  many  persons  do  practise 
sponging,  both  with  cold  water  and  tepid  water.  It  is  very  common, 
is  it  not  1 — A.  Yes  ;  I  will  not  say  common,  but  it  is  done. 

Q.  Mr.  Jones  did  advise  that,  but  you  did  not  approve  it  ?— 
A.  I  do  not  like  it.  I  think  the  anointing  is  much  more  favour- 
able to  the  patient,  and  more  protecting  to  the  public. 

Q.  When  did  you  first  apply  actually  for  the  nurse  1 — A.  Send  to 
town  for  a  nurse  1 

Q.   Yes. — A.  On  the  Monday  afternoon. 

Q.  Did  you  see  Mi'.  Jones  before  doing  so  ']— A.  Yes. 

Q.  Did  you  tell  him  you  were  going  to  send  for  one? — A.  No,  I 
did  not.     I  had  taken  the  case  into  my  own  hands. 

Q.  Did  you  speak  to  him  about  it  at  all  1 — A.  No,  I  did  not. 

Q.  And  did  not  ask  his  consent  1 — A.  No,  I  did  not.  That  was 
Monday  afternoon.  He  did  not  come  to  see  the  child  till  one 
o'clock  Monday. 

Q.  You  had  taken  the  child  from  Sunday  evening  entirely  under 
your  own  care? — A.  He  did  not  know.  He  said  he  expected  to 
have  a  letter  to  say  the  child  was  dead,  and  therefore  did  not  come. 

Q.  Do  you  really  say  that? — A.  Yes,  I  do;  on  the  following  morning. 

Q.  Are  there  not  certain  parts  of  the  body  that  become  affected 
during  scarlet  fever  with  what  you  call  some  consequent  disease  ? — 
A.  Yes. 

Q.  What  is  the  exact  disease  that  followed,  and  perhaps  caused 
the  death  of,  your  child  ?— A.  Blood-poisoning. 

Q.  Did  Mrs.  Howell  have  scarlet  fever  in  consequence  of  it  1 — 
A.  She  did.  She  contracted  it  from  the  child.  She  was  up  with 
the  child  for  seven  days  and  seven  nights,  because  we  had  no  nurse, 
and  were  allowed  none. 

Q.  You  do  not  mean  to  represent  that  scarlet  fever  is  not  con- 
tagious ? — A,  As  people  advance  in  life  they  are  not  so  likely  to 
take  it. 

Q.  Quite  so,  and  it  is  not  often  that  a  person,  say  over  tliirty-fivc 
years  of  age,  has  it  ? — A.  Oh  yes,  they  do ;  only  they  are  not  so 
likely  to  take  it  as  children. 

Q.  The  breath  of  the  patient  is  contagious? — A  Yes. 

Q.  It  may  also  be  passed  to  persons  near  the  patient  ? — A.   Yes. 

Q.  And  perhaps  even  through  clothes  ? — A.  The  ordinary  and 
usual  ways. 

Q.  Although  Sh-  ILniry  James  put   tli'^  qiiestiou  to  you,  I  should 
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like  to  put  it  again  :  The  little  children  that  may  have  played  with 
hira  up  to  his  becoming  ill  on  the  Wednesday  morning  may  also 
have  taken  the  infection  from  him  1 — A.  Yes. 

Q.  Of  course  to  send  them  to  various  houses  might  be  the  sub- 
ject of  peril  and  danger  to  the  homes  they  were  sent  to  1 — A.  They 
went  into  the  big  school,  and  did  not  take  it. 

Q.  If  the  children  liad  taken  the  infection  they  may  have  stayed 
there  three  or  four  days,  and  if  sent  to  their  various  homes,  may 
have  passed  the  contagion  to  children  there  *? — A.  Yes,  that  is  quite 
right. 

The  Lord  Chief  Justice  :  Is  that  so  before  the  disease  de- 
velops itself? — A.  Oh  yes,  my  lord. 

Q.   While  still  latent  ? — A.  Yes  ;  during  the  period  of  incubation.  . 
Mr.  Willis  :  There  may  be  a  child  unwell,  and  you  cannot  tell,  of 
course,  the  state  it  is  in.     If  it  turns  out  to  be  scarlet  fever  ulti- 
mately,  and  there  has  been  a  long  period  of  ailment,  it  indicates, 
does  it  not,  that  it  is  a  severe  case  1 — A.  No  ;  not  at  all. 

Q.  Not  if  the  flush  does  not  come  shortly  afterwards? — A.  No. 
The  Lord  Chief  Justice  :  I  suppose  it  is  a  question  of  expe- 
diency whether  you  shall  leave  children  to  run  the  risk  of  taking 
the  disease,  whether  you  shall  take  steps  to  counteract  it  as  best  you 
can  upon  the  spot,  or  send  them  away.  You  must  not  kill  an  indi- 
vidual patient  upon  whom  the  disease  has  shown  itself. 
Mr.  Willis:  I  should  not  suggest  that. 

The  Lord  Chief  Justice  :  When  I  say  kill,  you  must  not  expose 
him  to  that  danger. 

Mr.  Willis  :  I  shall  show  that  it  is  the  course  adopted  over  and 
over  again.  From  the  poor,  particularly,  they  are  removed.  The 
whole  system  of  hospital  arrangement  is  upon  that  footing,  both 
with  respect  to  small-pox  and  scarlet  fever,  and  other  diseases. 

The  Lord  Chief  Justice  :  Where  you  cannot  keep  the  patient 
at  home,  it  is  better  that  the  patient  should  be  sent  to  the  hospital 
than  to  remain  and  be  treated  in  the  place  where  he  has  first  taken 
the  disease.  It  is  one  thing  to  say  that  it  would  be  dangerous  to 
the  rest  of  the  children  to  allow  this  patient  to  remain,  and  another 
thing  to  say  it  may  have  been  dangerous  to  others  to  have  sent  him 
home. 

Mr.  Willis  :  Those  are  elements  which  enter  into  the  consideration 
of  a  prudent  medical  man.  I  shall  call  evidence  to  show  that  the 
course  adopted  here  was  a  prudent  course. 

The  Witness  :  Allow  me  to  say  that  Mrs.  Howell  took  it  from  this 
child.  We  have  eleven  children,  and  altogether  twenty-two  people 
in  the  house.     She  was  treated  at  home,  and  nobody  else  took  it. 

Mr.  Willis  :  That  is  very  likely.  I  can  prove  that  is  often  the 
case — it  was  so  in  a  case  lately  with  Avhich  I  Avas  connected — that 
one  person  might  take  the  disease,  and  no  others.  On  the  other 
hand,  there  were  instances  where  sometimes  the  patient  took  it,  and 
then  four  or  five  people  in  the  same  house  took  it. 

A  Juror  :  I  should  like  to  ask  this  witness  whether  he  would  order 
the  removal  of  a  pauper  to  a  fever  hospital  in  a  similar  case  1 — ■ 
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A.  I  would  not — certainly  not.  I  look  upon  it,  bold  as  tlie  state- 
ment may  be,  that  any  man  who  dares  to  tamper  with  the  eruption  of 
scarlet  fever  is  guilty  of  a  criminal  act 

The  Lord  Chief  Justice  :  We  are  not  trying  a  criminal  act. 

A.  And  it  ought  not  to  be  allowed. 

Ee-examined  by  Mr.  Bray  : 

Q.  You  have  a  strong  opinion  upon  that  1 — A.  I  have  a  large  expe- 
rience upon  it. 

Q.  I  am  going  to  ask  you  about  the  rash.  The  rash  comes  out 
first  upon  the  body  ? — A.  First  upon  the  forehead,  face,  and  neck, 
before  it  comes  out  on  the  body. 

Q.  Then,  seeing  the  state  in  which  the  boy  was,  you  assumed  that 
the  rash  had  been  out  on  the  face  '? — A.  I  did. 

Q.  Would  it  make  any  difference  in  your  opinion  as  to  the  cause  of 
his  death,  if  it  turned  out  that  the  rash  had  never  been  out  on  his 
face  at  ail  1 — A.  No,  it  would  not. 

Q.  Do  you  attribute  much  importance  to  the  colour  of  the  rash 
when  you  saw  it  1 

The  Lord  Chief  Justice  :  1  gather  that  the  absence  of  the  rash 
on  his  face  you  attribute  to  its  having  been  driven  in  by  his  removal  1 
— A.  Yes.  I  have  a  kind  of  authority  for  saying  that  on  Wednesday 
morning  his  face  was  red.  I  did  not  say  that  before,  because  I  felt 
your  lordship  would  check  me. 

Mr.  Bray  :  Would  there  be  sufficient  in  the  appearance  of  the  rash 
upon  the  body — you  told  us  the  colour — to  indicate  that? — A.  Yes, 
it  indicates  it  to  me. 

Q,  The  state  of  the  infirmary,  and  the  cold  and  the  damp,  would 
cause  that? — A.  Yes. 

Q.  You  stated  that  you  did  not  tell  Mr.  Jones,  when  you  saw  liim, 
about  having  removed  the  boy,  nor  did  you  make  any  complaint  about 
the  condition  of  the  ward  to  Mr.  Jones  ? — A.  No  ;  I  did  not  believe 
that  Mr.  Jones  was  in  any  way  responsible  for  it.  I  took  it  from 
Mrs.  Howell,  in  the  first  instance,  and  then  from  Mrs.  West,  that  it 
was  done  by  the  order  of  the  Council. 

The  Lord  Chief  Justice  :  What  was  done  by  order  of  the 
Council"? — A.  The  child  was  remov^ed  by  order  of  the  Council,  not  by 
the  authority  of  the  medical  man. 

Mr.  Bray:  You  say  in  your  first  letter  {vide  p.  16),  "I  would,  in 
return  for  their,"  etc.,  etc.  (reading  the  passage).  You  Avere  afterwards 
corrected  by  Mr.  West,  and  told  that  it  was  not  the  Council. — A.  I 
believe  that  they  were  perfectly  innocent,  and  therefore  did  not  cast 
any  impatations  upon  them  whatever. 

The  Lord  Chief  Justice  :  Innocent  of  what  ? — A.  Innocent  of 
the  child's  removal. 

Q.  You  supposed  the  Council  were  to  blame  ? — A.  I  believed  it 
Avas  done  by  order  of  the  Council.  When  Dr.  West  opened  my  eyes 
to  the  state  of  things,  my  opinion  was  changed. 

Mr.  Bray  :  That  is  what  made  you  write  and  blame  the  Council  iu 
the  first  place;  and  it  was  not  until  you  were  corrected  that  you  saw 
the  mistake  1 — A.  That  is  so. 
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Q.  On  the  Sunday  when  you  went  in,  and  when  you  took  up  the 
case  when  he  was  so  ill,  ^was  his  condition  such  that  he  required  a 
medical  man  constantly  by  him? — A.  Constantly  with  him.  He  was 
only  kept  alive  by  dropping  brandy  down  his  throat.  I  do  not  think 
I  sat  down  an  instant  the  whole  night. 

The  Lord  Chief  Justice  :  Do  you  say  that  Mr,  Jones  should 
have  devoted  himself  exclusively  to  this  case? — A.  I  think,  consider- 
ing he  put  the  child  in  such  a  painful  position,  he  should  have  done  so. 

Q,  That  he  should  have  been  there  constantly  ? — A.  That  he  should 
have  seen  the  child  more  than  twice  a  day — that  he  should  have  gone 
again  that  night,  and  gone  again  on  the  Saturday  night ;  but  he  was 
left  for  all  that  number  of  hours. 

Mr.  Bray  :  You  say  that  the  room  should  have  been  ventilated,  but 
not  a  current  of  fresh  air  thrown  on  the  face  of  the  child  ? — A.  Yes. 

Q.  Were  there  currents  of  fresh  air  ? — A.  Directly  over  the  door, 
from  the  wet  lavatory,  the  cold  air  rushed  over  the  boy's  face,  and  I 
said  I  Avould  not  stand  by  and  see  that. 

Q.  Did  you  find  the  wet  come  in  from  the  windows  1 — A.  Yes, 
very  bad  indeed.     We  had  to  paste  them  up. 

The  Lord  Chief  Justice  :  Which  windows  were  those  ? — A.  In 
the  infirmary,  my  lord — four  large  windows— two  on  each  side  of  the 
wall.' 

Mr.  Bray  :  Are  there  two  outside  walls  to  this  infirmary  ? — A.  Two 
outside  walls. 

Q.  And  it  is  at  the  top  of  the  house  ? — A.  At  the  top  of  the  house, 
just  under  the  roof 

Q.  So  that  in  the  cold  weather  it  would  require  a  great  deal  of 
warming  to  keep  it  warm  ? — A.  Yes,  a  great  deal.  I  doubt  if  you 
could  get  the  ward  up  to  65°,  stoke  it  day  and  night,  in  cold  weather. 

Q.  The  boy  was  removed  on  the  Thursday  morning  ? — A,  Yes. 

Q.  Supposing  there  had  been  a  fire  on  the  Tuesday  night,  and  it 
had  been  left  banked  \\])  on  the  Tuesday  night,  would  that  have  been 
sufficient  to  get  the  ward  into  a  proper  temperature  by  the  time  the 
boy  was  removed? — A.  No  ;  much  too  long  a  time.  I  should  think 
the  ward  is  as  large  as  this  court. 

Q.  As  high  ?— A.  Not  as  high,  but  about  the  size — a  very  large 
ward,  indeed. 

Q.  You  were  asked  about  the  conversation  between  yourself  and 
Dr.  and  Mrs.  West  when  you  took  the  boy  there.  I  think  you 
stated  that  you  did  not  mention  the  infirmary  specially.  Were  your 
observations  directed  to  the  Council  ? — A.  Yes. 

Q.  You  did  say,  in  one  of  your  letters,  that  you  would  not  trust  the 
Council  with  a  dog  ? — A,  I  did. 

Mrs.  Howell  sworn — examined  by  Mr.  Gore. 

Q.  You  are  the  wife  of  Mr.  Howell? — A.  I  am. 

Q.  I  think  you  went  with  Mr.  Howell  and  your  boy,  at  Easter, 
1877,  Avhen  this  interview  took  place? — A.  Yes, 

Q.  Do  you  recollect  being  shown  into  a  room  with  Mr.  Howell  and 
your  boy^  where  Mr.  and  Mrs.  West  were  ? — A.  Yes. 
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Q.  I  have  heard  that  Mr.  Howell  requested  an  interview  with  Di\ 
"West,  and  left  the  room  with  him,  leavitig  you  there  1 — A.  He  did. 

Q.  I  will  not  ask  you  what  took  place  while  he  was  away ;  but  did 
he  afterwards  return  to  the  room  with  Dr.  West '.' — A.  He  did. 

Q.  Will  you  tell  us,  as  near  as  you  can  recollect,  what  took  place 
when  Dr.  West  and  Mr.  Howell  came  back  1 

The  Lord  Chief  Justice  :  What  passed  1  Do  you  remember  who 
S]3oke  first? — A.  No,  I  could  not  say  who  spoke  first.  They  both 
came  into  the  room  together,  and  they  went  into  a  little  matter  with 
reference  to  the  letter  which  Mr.  Howell  wished  to  show  to  Dr.  West, 
and  they  arranged  to  let  bygones  be  bygones. 

Q.  What  then  passed  1 

Mr.  Gore  :  What  took  place  after  they  came  back  1 — A.  It  was 
specially  mentioned,  Avith  regard  to  the  medical  treatment,  that 
whereas  medical  attendance  in  the  College  was  free,  Dr.  West  thought 
it  was  right  to  inform  us  that  if  there  should  be  any  sickness  in  our 
little  boy,  that  medical  attendance  would  be  extra. 

The  Lord  Chief  Justice  :  You  mean  an  extra  charge  1 — A.  An 
extra  charge, 

Mr,  Gore  :  What  did  Mr.  Howell  say,  or  what  did  you  say  to  that '? 
— A.  We  agreed. 

Q.  Did  Mrs.  West  say  anything  ? — A.  It  was  agreed  to. 

Q.  Was  anything  said  about  that  ? — A.  It  was  also  agreed  that 
any  little  extra  he  should  have 

The  Lord  Chief  Justice  :  What  did  Mrs.  West  say  to  you 
about  who  should  attend  him"? — A  That  she  should,  of  course. 

Q.  "Of  course."  We  do  not  know  1 — A.  That  she  should  attend 
him  herself 

Q.  She  said  that  if  he  was  ill  she  would  attend  him  herself? — A, 
As  if  he  were  her  own  son,  she  said. 

Mr.  Gore  :  That  is  substantially  what  you  recollect? — A,  Yes. 

Q.  After  that  we  knoAv  that  you  left  your  boy  there.  We  have 
heard  you  got  a  letter  on  the  "Wednesday  from  Mrs,  West  1 — A.  We 
did, 

Q.  I  omitted  something  that  I  ought  to  have  asked  you.  I  think 
before  that  time,  at  the  end  of  the  Christmas  holidays  in  January 
1879,  you  went  back  with  your  boy  ? — A.   I  did. 

Q.  I  think  you  then  had  a  conversation  with  Mrs.  AVest  ? — A, 
Yes, 

Q.  Will  you  tell  us  what  it  was  ?— A.  I  told  her  that  the  boy  had 
come  home  ill  with  a  very  severe  cold  and  cough  ;  that  I  was  sorry  he 
had  been  allowed  to  attend  school  when  he  was  clearly  unfit  to  do 
so  before  he  retuined,  and  that  for  the  future  should  he  at  any  time 
complain  of  being  unwell  he  should  be  allowed  to  stay  in  ])ed,  a 
doctor  should  be  sent  for,  and  that  I  should  be  communicated 
with. 

Q.  What  did  she  say  to  that? — A,  She  assented. 

Q.  Do  you  recollect  receiving  this  letter  which  has  been  spoken  of, 
saying  that  the  boy  was  ill? — A,  Yes;  it  came  on  Wednesday  even- 
ing, on  the  5th  of  February, 
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Q.  We  have  heard  its  contents,  so  that  I  need  not  ask  you.  Did 
you,  by  Mr.  Howell's  desire,  go  over  the  next  morning  to  the  College  ? 
—A.  I  did. 

Q.  Did  you  ask  to  see  Mrs.  West  % — A.  Yes,  I  did. 

Q.  I  think,  after  waiting  some  minutes,  she  came  in  ? — A.  ^es  ;  I 
waited  twenty  minutes  or  a  quarter  of  an  hour  before  she 
came  in. 

Q.  Will  you  tell  us,  as  nearly  as  you  recollect  it,  what  the  conver- 
sation was'? — A.  She  came  into  the  room  and  she  said,  "I  am  sorry 
to  tell  you,  my  dear,  that  your  little  boy  has  scarlet  fever  ;  do  not 
be  alarmed,  it  is  only  a  mild  case,  and  he  will  be  well  in  a  few  days. 
I  am  sorry  to  have  kept  you  waiting  so  long,  but  I  have  been  dress- 
ing him  to  go  to  the  infirmary."  I  told  her  this  was  contrary  to  her 
agreement  :  "  You  promised  us  that  should  the  boy  be  ill  you  would 
nurse  him  yourself."  She  answered  me  by  saying,  "  I  have  no  con- 
trol in  the  matter ;  it  is  the  Council."  I  told  her  we  had  no  arrange- 
ment with  the  Council,  it  was  with  her ;  and  if  there  had  been  any 
alteration  in  the  rules,  it  was  her  duty  to  have  let  us  know.  Then 
she  went  to  see  if  the  carriage  was  ready,  and  the  child  was  conveyed 
downstairs. 

The  Lord  Chief  Justice  :  When  you  said,  "  We  have  no  arrange- 
ment with  the  Council  but  with  you,  and  if  there  has  been  any 
alteration  it  was  your  duty  to  let  us  know,"  what  did  she  say  1 — A. 
She  said  she  had  no  power  over  it  at  ail — she  had  objected  herself  to 
the  removal. 

Q.  That  is  important;  when  you  give  us  part  of  an  answer  you 
should  give  the  whole.     What  did  you  say  her  answer  was  1 

Mr.  Gore  :  Just  repeat  what  you  stated  before. 

The  Lord  Chief  Justice  :  You  stated,  "  We  have  no  arrange- 
ment with  the  Council,  but  with  you ;  and  if  there  has  been  any 
alteration  in  the  arrangement,  it  was  your  duty  to  let  us  know."  What 
did  she  then  say  to  that  1 — A.  She  rather  wavered  in  her  reply  to 
that.  She  said  she  had  objected  to  the  child's  I'emoval  herself; 
that  Mr.  Jones  told  her  she  had  nothing  whatever  to  do  with 
it ;  that  she  had  no  control  in  the  matter,  and  that  the  boy  must  be 
removed. 

Mr.  Gore  :  What  did  you  say  to  that? — A.  I  objected  to  that ;  I 
said  it  was  contrary  to  our  arrangement.  I  could  say  nothing 
more. 

The  Lord  Chief  Justice  :  Did  you  say  so  1  When  she  said 
that  Mr.  Jones  had  said  this  to  her,  did  you  make  any  further  ob- 
servation?— A.  I  objected  to  it. 

Q.  Again  1 — A.  I  objected  to  it  again. 

Mr.  Gore  :  Did  she  say  anything  at  all  where  the  boy  was  going 
to  be  removed  to? — A.  She  said  he  was  going  to  be  removed  to  the 


infirmary,  to  a  beautiful  warm  room- 

The  Lord  Chief  Justice:  She  used  those  words? — A.  She 
used  those  words,  my  lord — where  he  Avould  have  the  attention  of  a 
.skilled,  trained  nurse;  that  there  was  every  appliance  in  the  infirmary 
for  sickness,  and  every  arrangement  for  such. 


Howell  V.   West.  45 

Mr.  Gore  :  You  say  you  continued  to  object  to  his  removal  1 — A. 
Yes,  I  did. 

Q.  I  believe  Mr.  Howell  had  given  you  particular  instructions  not 
to  see  the  boy  1 — A.  Yes ;  if  he  had  scarlet  fever  that  I  was  not  to 
see  him. 

Q.  Did  Mrs.  West  make  any  statement  to  you  as  to  how  long  the 
boy  had  been  ill? — A.  She  told  me  the  boy  had  been  ill  on  the 
Saturday — that  he  had  been  in  bed  all  day. 

Q.  Anything  else  about  his  illness  1 — A.  That  he  had  spent  one 
shilling  and  sixpence  in  "  tuck,"  and  that  he  had  been  so  sick  on  the 
Tuesday  she  feared  he  had  poisoned  himself.  I  asked  her  then  if 
that  were  so  why  she  had  not  communicated  it  at  once.  Then  she 
said  she  had  given  him  a  pill,  and  she  thought  he  would  have  been 
all  right  in  the  morning,  and  consequently  she  never  wrote  until  the 
Wednesday  morning,  which  letter  I  received  in  the  evening. 

Q.  Did  she  say  anything  as  to  when  she  first  had  a  suspicion  that 
it  was  scarlet  fever  1 — A.  Yes  ;  she  felt  quite  sure  that  he  had  scarlet 
fever  on  the  Wednesday.  I  asked  her  why  she  did  not  state  so  in  her 
letter,  and  she  said  it  was  because  the  medical  officer  had  not  called 
it  scarlet  fever,  and  so  she  did  not  write. 

Q.  We  have  heard  that  you  saw  him  removed  from  that  front 
window  1 — A,  I  did  so. 

Q.  You  know  he  was  properly  removed,  wrapped  up  in  blankets  ? — 
A.  Yes. 

Q.  By  Mr.  Jones's  brougham? — A.  Yes. 

Q.  Was  he  carried  from  the  door  to  the  carriage  1 — A.  Yes. 

Q.  In  some  one's  arms  ? — A.  Yes. 

Q.  Do  you  know  whether  Mr.  Jones  was  there — did  you  see  him 
there  ? — A.  I  did  not  see  Mr.  Jones  at  all. 

Lord  Chief  Justice  Cockburn  :  Whom  did  you  see  ? — A.  I  saw 
Mrs.  West. 

Mr.  Gore  :  By  whom  was  he  carried? — A.  One  of  the  maidservants. 

Q.  I  suppose  the  windows  of  the  carriage  were  up  when  he  was 
removed  1 — A.  Yes. 

Q.  Now,  having  seen  him  removed,  did  you  then  go  and  ask  to 
see  Dr.  West  ?— A.  Yes ;  I  did  go  to  see  Dr.  West. 

Lord  Chief  Justice  Cockburn  :  Where  did  you  see  him  ? — A. 
I  saw  him  in  his  private  sitting-room  ;  it  is  a  kind  of  office.  I  went 
there — I  happened  to  know  where  it  was. 

Q.  You  mean  in  the A.  In  the  school. 

Q.  And  there  you  saw  him  1 — A.  Yes. 

Mr.  Gore  :  Tell  us,  please,  what  you  said  to  Dr.  West? — A.  I  told 
Dr.  AVcst  I  was  sorry,  of  course,  that  the  child  was  ill,  but  I  was 
still  more  sorry  that  he  should  have  been  removed,  because  it  was  so 
entirely  contrary  to  our  agreement ;  I  also  told  him  that  Mr  Howell 
would  be  extremely  angry  at  the  removal. 

Q.  What  did  Dr.  West  say  1 — A.  Dr.  West  simply  reiterated  what 
Mrs.  West  had  said,  that  there  was  every  convenience  for  the  train- 
ing hospital  nurse  in  the  infirmary.  He  simply  reiterated  Mrs. 
West's  words.     He  said  distinctly  that  he  had  no  power. 


46  Hoivell  V.  West. 

Lord  Chief  Justice  Cockburn  :  He  said  that  he  had  no 
power  1 — A.   Yes. 

Q.  Then  who  had  ?— A.  The  Council. 

Q.  Did  he  say  so  1 — A.  He  said  the  Council  did  not  allow  any- 
infectious  cases  to  remain  in  his  house  now. 

f-    Q.  You  are  speaking  now  of  what  ? — ^A.  Of  Dr.  West's  house.    I 
went  and  saw  him  in  his  office,  ray  lord. 

Q.  He  said  he  had  no  power :  that  the  Council  would  not  allow 
infectious  cases? — A.  They  would  not  allow  infectious  cases  to 
remain  in  his  house,  but  of  that  we  had  never  been  informed. 

Mr.  Gore  :  Did  he  say  how  it  came  about  that  he  had  no  power, 
or  how  it  was  that  he  had  no  power? — A.  JSTo  ;  he  simply  said  that 
since  the  new  infirmary  had  been  constructed,  it  had  been  arranged 
so  ;  but  of  course  we  had  had  no  intimation  of  that. 

Q.  I  think  you  say  on  that  occasion  you  did  not  see  Mr.  Jones  at 
all  1—A.  Not  at  all. 

Q.  When  he  told  you  that,  did  you  make  any  answer  1 — A.  T  told 
him  we  had  received  no  intimation. 

Q.  You  told  him  that  1 — A.  Yes ;  if  it  had  been  so,  we  should 
have  been  informed. 

Q.  Do  you  recollect  anything  else  ? — A.  He  spoke  generally  with 
reference  to  the  boy's  education,  and  the  loss  of  time  it  would  be  to 
him. 

Q.  But  not  abont  this  1  Was  that  all  about  the  matter  of  his  re- 
moval?— A.  That  was  all,  as  far  as  I  recollect. 

Q.  I  do  not  think  you  saw  Mr.  Jones  on  that  occasion  at  all  ? — A. 
No  ;  I  did  not. 

Q.  Did  you  then  go  back  to  Wandsworth  ?— A.  I  went  back  to 
Wandsworth. 

Q.  I  think,  when  you  got  back,  Mr.  Howell  was  out,  seeing  his 
patients  ? — A.  He  was. 

Q.  Did  you  see  him  when  he  came  back  ? — A.  I  saw  him  as  soon 
as  he  returned. 

Mr.  Gore :  My  lord,  I  propose  to  ask  whether  she  told  Mr. 
Howell  what  she  learnt.  Sir  Henry  James  cross-examined  as  to 
that. 

Lord  Chief  Justice  Cockburn  :  You  can  ask  generally  whether 
she  informed  him  of  what  had  passed.     That  is  all. 

Mr.  Gore  (to  the  witness) :  Did  you  inform  Mr.  Howell  of  what 
took  place? — A.  I  had  very  few  minutes  to  inform  Mr.  Howell  at 
all ;  I  simply  gave  him  the  very  briefest  outline,  because  he  had 
to  get  his  lunch,  and  rush  off  to  catch  the  next  train  to  go  to 
Epsom  ;  I  had  but  a  very  few  minutes. 

Q.  I  think  the  next  morning  you  went  over  early  with  Mr. 
Howell?- A.  I  did. 

Q.  At  eight  in  the  morning? — A.  Yes. 

Q.  And  that  you  reached  there  about  half  past? — A.  About  that 
time. 

Q.  We  know  that  in  the  morning,  by  Mr.  Howell's  instructions, 
you  did  not  see  your  boy  ? — A.  No,  I  did  not. 
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Q.  Mr.  Howell  left,  leaving  you  at  Epsom  with  instructions  as  to 
when  you  were  to  see  the  boy  1 — A.  Yes,  quite  so. 

Q.  You  saw  Mr.  Jones,  I  think  1 — A.  I  saw  Mr.  Jones  after  he 
saw  the  boy ;  that  was  between  eleven  and  twelve  o'clock. 

Q.  Will  you  tell  us  shortly  what  he  said  "i—A..  How  do  you  mean  % 

Q.  When  you  saw  Mr.  Jones. — A.  When  I  saw  Mr.  Jones  I 
handed  him  the  telegram  I  had  just  received  from  Mr.  Howell. 

Lord  Chief  Justice  Cockburn  :  What  time  would  that  be?— 
A.  About  half-past  eleven,  my  lord. 

Mr.  Gore  :  The  telegram,  I  believe,  has  been  destroyed,  for  fear 
of  infection  1 — A.  Quite  so. 

Mr.  Willis  :  Did  you  show  it  to  Mr.  Jones,  please  1 

Mr.  Gore  :  She  said  she  showed  it  to  him. 

Mr.  Willis :  Do  I  understand  the  lady  to  say,  my  lord,  that  she 
showed  this  to  Mr.  Jones  1 

The  Witness:  I  did.  It  was,  "If  the  medical  officer  does  not 
think  there  is  any  improvement,  you  may  see  him — if  he  considers 
it  wise — to  comfort  the  child."  Mr.  Jones  declined  to  allow  me  to  see 
him  :  he  said  it  would  do  him  harm. 

Mr.  Gore  :  Then  Mr.  Howell  returned  in  the  evening  ? — A.  He 
did. 

Q.  Was  it  after  that  that  you  did  see  the  child  ? — A.  Yes. 

Q.  Was  that  by  Mr.  Jones's  permission,  or  by  Mr.  Howell's 
desire  ? — A.  By  Mr.  Jones's  permission. 

Q.  What  did  he  say ;  do  you  recollect  1 — A.  I  have  no  particular 
recollection,  further  than  it  was  but  right  I  should  see  him,  as  he 
was  very  ill — nothing  more. 

Q.  I  think  upon  that,  Mrs.  Howell,  you  went  up  to  this  ward  and 
remained  there  until  the  child  died  1 — A.  I  did. 

Q.  Just  tell  us,  when  5fou  first  went  into  the  ward,  how  did  the 
temperature  strike  you  1 — -A.  I  do  not  know ;  I  Avas  so  taken  up 
with  thinking  of  the  child,  that  I  do  not  know  that  I  thought  pai'- 
ticularly  of  the  temperature  at  that  particular  moment  when  I 
went  in. 

Q.  I  believe  there  are  windows  on  both  sides  ? — A.  Yes. 

Q.  Where  is  the  bed,  as  regards  the  windows  ? — A.  Between  two 
windows. 

Q.  I  think  the  fireplace  would  be  on  one  side,  and  there  would  be 
two  windows  on  each  side  ] — A.  Ye.'?. 

Q.  The  bed  was  between  two  of  those  windows? — A.  Yes. 

Q.  You  were  there  some  time  ? — A.  Afterwards  I  was  there 
entirely. 

Q.  Will  you  tell  us  how  the  temperature  of  the  room  was? — A. 
The  tcm[)crature  was  so  cold  that  we  scarcely  knew  how  to  sit  there 
sometimes,  the  draught  was  so  great. 

Lord  Chief  Justice  Cockburn  :  There  was  a  fire  tliere,  of 
course  ? — A.  Yes. 

Q.  Was  it  proportionate  to  the  size  of  the  room  ? — A.  liar  Uy, 
for  one  so  drauglity  as  that. 

Q.  Only  one  Hre  1 — A.  Only  one. 
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Q.  Can  you  give  me  any  idea  of  the  size  of  the  room  1 

Mr.  Gore  :  By  the  defendants'  plan,  my  lord,  it  is  eighteen  feet  by 
eighteen — eighteen  feet  both  ways. 

Sir  Henry  James  :  A  square  room. 

Mr.  Gore  :  Did  you  notice  where  the  draught  came  from  1 — A. 
The  draught  came  from  the  windows ;  we  had  to  paste  them  up,  the 
draught  was  so  great. 

Lord  Chief  Justice  Cockburn  :  When  you  had  pasted  them 
lip,  how  Avas  it  then? — A.  It  came  through  the  boards  also — the 
boards  did  not  meet.  We  had  to  stop  up  the  ventilators,  through 
the  draught.  We  could  not  keep  the  temperature  up — it  was  never 
beyond  62°,  and  at  night  it  used  to  go  down  to  58°  continually. 

Mr.  Gore  :  I  think  all  the  time  you  were  unable  to  keep  the  gas 
alight  1 — A.  For  the  last  two  nights  we  were  allowed  to  do  so,  or  it 
may  be  the  last  three  nights. 

Q.  You  kept  the  gas  alight  through  the  night,  then "? — A.    Yes. 

Lord  Chief  Justice  Cockburn  :  To  keep  up  the  temperature  ? 
— A.  Yes,  to  keep  up  the  temperature. 

Mr.  Gore  :  I  believe  before  that  the  gas  was  turned  off  at  the 
main  in  the  ordinary  way  at  night  ?— A,  It  was. 

Q.  At  last  you  got  permission  to  keep  it  alight  1 — A.  I  extracted 
permission  from  the  matron  to  do  so — I  insisted  upon  it. 

Q.  Were  any  workmen  at  work  in  the  next  room  during  the  time 
you  were  there? — A.  Yes ;  part  of  the  time  that  I  was  there. 

Q.  I  do  not  know  whether  you  personally  inspected  the  lavatory, 
or  saw  the  lavatory  1 — A.   Oh  yes,  I  did. 

Q.  Was  there  anything  you  objected  to  in  that  ? — A.  The  water 
was  dripping  from  some  pipe  that  had  burst ;  the  doors  did  not  close 
properly, 

Q.  I  mean  to  say,  did  it  cause  draught  in  the  ward  when  the  door 
was  opened  ? — A.  Oh  yes  ;  it  did  cause  a  great  draught.  Every 
time  the  door  of  the  lavatory  was  opened  it  caused  a  very  great 
draught. 

Lord  Chief  Justice  Cockburn  :  Was  there  occasion  to  open 
it  ? — A.  Yes,  my  lord,  because  we  had  to  go  there  to  get  Avater  or 
put  anything  out  of  the  way  that  might  have  been  used  by  the 
patient. 

Mr.  Gore  :  I  will  not  take  you,  Mrs.  Howell,  through  every  day, 
but  I  believe  it  was  Mr.  Jones's  practice  to  come  at  eleven  o'clock  in 
the  morning,  and  then  again  at  five  o'clock  in  the  afternoon  1 — A. 
That  Avas  about  it. 

Q.  That  was  about  the  time  he  came  1 — A.  Yes. 

Q.  Do  you  recollect  on  the  Saturday  saying  anything  to  hira  about 
coming? — A.  Yes  ;  on  the  Saturday  afternoon,  when  he  paid  his  five 
o'clock  visit,  I  asked  him  if  he  would  come  up  again  and  see  the  child, 
as  he  was  so  ill,  and  I  thought  Mr.  Howell  Avould  have  to  leave  by 
an  early  train ;  that  was  my  apology  for  asking  him  to  come.  He 
declined  to  come. 

Lord  Chief  Justice  Cockburn  :  What  did  he  say  ? — A.  He 
said  :  "  Certainly  not.      I  have  Avasted  enough  time  here  already 
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to-day ;    and    I    have   something   else   to   do   besides   coming   up 
here." 

Q.  Do  you  really  mean  that  the  gentleman  answered  you  in  that 
way  1 — A.  I  mean  to  say  he  made  use  of  those  words. 
Q.  That  he  said,  "Certainly  not"?— A.  Yes. 
Q.  Was  that  all  that  passed  1 — A.  That  was  all  that  passed. 
Mr.  Gore  :  Now  the  next  morning,  when  Mr.  Jones  called,  what 
did  he  say  then  about  the  state  of  the  child?— A  Oh,  he  said  that 
he  was  worse,  and  we  were  to  give  him  plenty  of  nourishment,  and 
brandy  frequently — that  we  were  to  give  him  brandy  and  beef-tea 
frequently. 

Q.  When  was  it  that  he  gave  him  up,  I  mean  1 — A.  On  Saturday 
afternoon. 

Q.  Were  you  there  1 — A.  Yes,  I  was  there. 

Q.  What  did  he  say  1 — A.  He  simply  said,  "  The  case  is  hopeless 
and  running  out — poor  little  fellow !"  and  Avalked  out  of  the 
room. 

Q.  I  will  just  ask  you  a  question  about  the  nursing,  as  far  as  it 
went.  I  believe  the  nurse  was  very  civil  and  obliging  ? — A.  Yes  ;  as 
far  as  that  went. 

Lord  Chief  Justice  Cockburn  :  You  say  the  "  nurse." 
The  Witness  :  The  matron,  my  lord. 

Mr.  Gore  :  Had  she  other  duties  to  perform  besides  waiting  upon 
the  patient  1 — A.  Yes ;  she  had  other  duties  to  perform  in  the  in- 
firmary. 

Q.  What  else  had  she  to  do  1 — A.  She  had  the  general  management 
of  the  infirmary ;  she  was  mistress  of  the  house  ;  she  had  all  the 
details  and  domestic  arrangements  to  attend  to. 

Lord  Chief  Justice  Cockburn  :    Who  else  was  there  in  the 
infirmary  ? — A.  There  was  a  ward  in  which  there  were  several  boys 
who  were  ill  with  colds  and  such  things. 
Q.  Below?— A.  Below. 

Mr.  Gore  :  Had  she  other  patients  to  attend  to  ? — A.  She  did  not 
go  into  the  room  after  she  was  particularly  told  not  to  do  so  ;  but 
she  had  all  the  extraneous  arrangements  to  make. 

Q.  As  regards  the  food? — A.  She  had  to  attend  to  the  various 
domestic  arrangements  of  the  infirmary,  and  the  stores  and  such 
like  which  required  to  be  given  out ;  nobody  could  attend  to  that  but 
herself. 

Lord  Chief  Justice  Cockburn  :  Was  she  constantly  backwards 
and  forwards  in  attendance? — A.  In  attendance  upon  whom? 
Q.  Upon  your  boy. — A.  Yes  ;  in  and  out. 
Q.  Principally  1 — A.  No  ;  I  cannot  say  she  was  so. 
Mr.  Gore  :  At  all  events,  so  far  as  she  went  she  was  obliging  ? — 
A.  Yes;  she  was  obliging.     I  do  not  wish  to  say  anything  diff'erent 
to  that. 

Q.  We  know  you  only  arrived  on  the  Friday  evening — I  do  not 
know  whether  you  noticed  at  all  the  state  of  the  ward  or  room  ? — 
A.  It  was  quite  dark  when  I  was  there.  There  was  a  very  dim 
light  of  gas.     I  did  not  go  into  the  room  until  between  six  and 
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seven  o'clock.     That  was  the  first  ,tinij@::'F.  }jeiit  there,  and  my  atten- 
tion was  directed  to  the  child.  ■•-■•~>--^'~"' 

Q.  Did  yon  notice  then  or  afterwards  ? — A.  It  was  afterwards. 

Q.  What  did  yon  notice  afterwards  as  regards  the  state  of  the 
ward  1 — A.  There  was  an  appearance  of  dampness  npon  the  wall ; 
it  was  the  extreme  cold  and  draught  that  affected  me  most. 

Cross-examined  by  SiR  Henry  James. 

Q.  Mrs.  Howell,  I  presume  you  had  been  at  the  College  before 
Easter,  1877,  when  you  took  Kyrle  there? — A.  Oh  yes  !  I  had  been 
there  before. 

Q,  And  of  course  you  were  aware  of  the  other  boys  having  been 
in  the  institution  as  distinguished  from  Dr.  West's  house  ? — A.  Yes, 

Q.  Was  anything  said  at  the  interview  of  1877  as  to  the  boy 
going  into  the  infirmary  at  all  1 — A.  The  infirmary  as  it  exists  now 
did  not  exist  then. 

Q.  I  am  aware  of  the  difference  between  the  old  infirmary  and 
the  new  ;  we  obtained  that  from  Mr.  Howell.  The  word  "  infirmary" 
is  the  word  I  am  using. — A.  I  am  not  sure  that  the  word  "in- 
firmary" was  used,  but  it  was  expressly  stipulated,  tliat  should  the 
boy  be  ill  he  was  to  remain  under  Mrs.  West's  care,  and  nowhere  else. 

Q.  I  have  heard  you  say  that.  Were  you  aware  at  that  time  there 
was  an  infirmary  1 — A.  At  what  time  1 

Q.  I  have  only  spoken  of  one,  you  know — Easter,  1877? — A.  But 
the  infirmary  did  not  exist  then,  I  have  already  told  you.  The  in- 
firmary was  not  completed  at  that  time ;  it  was  before  anyone  could 
have  gone  into  it. 

Lord  Chief  Justice  Cockburn  :  It  was  in  course  of  erection  1 — 
A.  It  was  still  in  course  of  erection. 

Sir  Henry  James  :  I  think,  Mrs.  Howell,  we  agree  that  the  de- 
tached infirmary  as  it  exists  now  was  not  completed  then,  but 
there  was  an  infirmary  then  ? — A.  In  the  College. 

Q.   I  am  speaking  of  the  one  that  existed  at  the  time. — A.  Yes. 

Q.  Were  you  aware  that  there  was  an  infirmary  in  existence  ? — 
A.  Of  course  I  was  aware  there  was, 

Q.  Well  then,  you  can  say  "  Yes."  Was  anything  at  all  said 
about  that  infirmary? — A.  Certainly  not,  because  our  child  was  in 
Dr.  West's  house ;  he  had  no  right  in  the  bedrooms  at  all,  or 
anything  belonging  to  the  College. 

Lord  Chief- Justice  Cockburn  :  Do  you  knov/  what  the  system 
is  there  1     Does  Dr.  West  teach  the  boys? — A.   Yes,  my  lord. 

Q.  In  his  own  house,  or  where  are  they  taught  ?— A.  No  ;  thej^ 
are  taught  in  the  College. 

Q.  Then  they  are  taught  in  the  College ;  but  he  keeps  a  boarding- 
house  for  boarders  who  board  in  his  house  ? — A.  Who  board  in  his 
house. 

Sir  Henry  James  :  Do  you  represent  that  the  words  were  used, 
"In  case  of  illness,"  or,  "if  the  boy  be  ill,  he  is  not  to  leave  Dr. 
West's  house"? — A.  Certainly. 

Q.  Those  very  words  were  used  ? — A.  Those  very  words  were  used,, 
that  he  was  always  to  be  under  Mrs.  West's  special  care. 
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Q.  But  I  am  speaking  with  respect  to  illness. — A.  I  speak  with 
respect  to  illness  ;  he  was  always  to  be  under  Mrs.  AVest's  special  care. 

Q.  And  not  to  leave  Dr.  We;;t's  house  1 — A.  And  not  to  leave  Dr. 
West's  house. 

Q.  That  you  say,  positively,  was  said A.  I  say  that  positively. 

Q.  Will  you  pardon  me  for  asking  you  to  wait  until  you  hear  my 
question  1  That  you  say,  positively,  was  said  in  the  presence  of  Dr. 
West  and  Mrs.  West?— A.  Of  Dr.  West  and  Mrs.  West. 

Q.  Was  anything  said  at  all  about  the  possibility  of  the  existence 
of  infectious  disease  1 — A.  We  were  speaking  of  illness  as  a  general 
thing. 

Q.  I  am  distinguishing.  Was  anj^thing  said  in  relation  to  the  pos- 
sibility of  the  existence  of  infectious  disease  1 — A.  You  see  it  is  impos- 
sible to  give  you  an  answer  to  that.  The  infirmary,  as  it  stands  now, 
did  not  exist  then,  and  our  child  could  no  more  have  gone  into  the 
infirmary  of  the  College,  as  it  stood  then,  than  he  could  have  gone  and 
slept  in  one  of  the  College  dormitories. 

Lord  Chief  Justice  Cockburn  :  You  mean  it  was  appropriated 
and  belonged  to  the  College  1 — A.  It  belonged  to  the  College,  my  lord. 

Sir  Henry  James  :  My  question  to  you  was  a  simple  one,  if  you. 
please.  In  the  interview  at  Easter,  1877,  was  anything  at  all  said 
about  the  possibility  of  infectious  disease — as  distinguished  from  other 
illness — existing  1 — A.  Well,  there  could  not  be  very  well  any  other 
illness. 

Q.  What  do  you  mean  I  Can  you  not  say  "  Yes,"  or  "  No  "] — 
A.  I  say  that  it  was  distinctly  arranged  and  understood  that  our  child 
was,  under  no  circumstances  whatever,  to  cjuit  Dr.  West's  house. 

Q.  I  presume  then,  by  that,  you  mean  "  No  "  to  my  question  1 — 
A.  I  mean  exactly  what  I  say,  sir. 

Lord  Chief  Justice  Cockburn  :  There  are  diseases  Avhich  are 
infectious,  and  there  are  diseases,  or  complaints,  which  are  not  infec- 
tious 'I — A.   Just  so,  my  lord. 

Q.  Sir  Henry  James  asks  whether  what  was  said  with  reference  to 
your  son's  remaining  under  the  special  care  of  Dr.  West,  had  any 
relation  to  that  fact  1  Was  anything  said  as  to  that  1 — A.  The  reply 
was,  my  lord,  "Should  he  at  any  time  be  ill." 

Q.  Still,  you  see,  you  do  not  answer  my  question.  AYas  anything 
said  (that  is  Sir  Henry  James's  question)  upon  the  subject  of  infec- 
tious disease  as  distinguished  from  any  other  disease  1 — A.  I  do  not 
know  that  the  words  "  infectious  disease  "  were  used  as  a  term,  but 
that  "should  he  at  any  time  be  ill ;"  and  of  course,  if  a  child  is  ill 
from  an  infectious  disease,  he  is  ill  as  well  as  from  anything  else  ;  it 
is  an  illness. 

Sir  Henry  James  :  I  do  not  particularly  desire  to  argue  with  you. 
I  gather  from  you  that  no  reference  was  made  to  infectious,  as  distin- 
guished from  other  illness? — A.  It  was  spoken  of  generally  as  "ill- 
ness." 

Q.  Will  you  tell  me  again,  if  you  please,  IMrs.  Howell,  what  time 
of  the  day  it  was  that  you  reached  the  Epsom  College  on  the  Friday  \ 
— A,  Soon  after  eleven. 
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Q.  Do  I  understand  you  to  say  that  Mr.  Howell  had  suggested  to 
you  that  it  would  be  unwise  for  you  to  see  your  boy,  if  he  was  ill  of 
scarlet  fever  ? — A.  Yes. 

Q,  What  caused  you  to  think  the  illness  might  be  scarlet  fever? — 
A.  Mrs.  West  wrote  to  say  that  he  had  been  sick,  and  so  on,  and  sick- 
ness very  often  is  a  precursor  of  scarlet  fever,  and  therefore  he  might 
be  going  to  have  an  attack  of  inflammation  of  the  lungs,  or  anything  ; 
but  Mr.  Howell  gave  it  me  as  a  safeguard — that,  should  the  child  have 
scarlet  fever,  I  was  not  to  go  upstairs. 

Q.  Although  the  sickness  spoken  of  was  referred  to  a  particular 
cause  1 — A.  It  was  supposed  to  be  referred  to  that  cause. 

Q.  I  am  only  anxious  to  understand,  why  was  scarlet  fever  picked 
out  more  than  measles  or  smallpox  ? — A.  Mr.  Howell  is  a  doctor  him- 
self, and  would  naturally  put  his  finger  upon  anything  of  that  sort, 
and  give  me  a  special  caution  before  allowing  me  to  go. 

Q.  Was  that  to  avoid  infection  ? — A.  That  was  to  avoid  infection, 
because  I  had  not  had  it  myself. 

Q.  You  were  not  to  see  your  child,  because  scarlet  fever  was  speci- 
allv  infectious  1 — A.  Yes  ;  he  did  not  consider  that  I  should  be  justified 
in  going. 

Q,.  Now  I  understand.  Now,  Mrs.  Howell,  I  am  acting  upon  my 
instructions,  both  from  Mrs.  West  and  Dr.  West.  Do  you  now,  in 
their  presence,  say  again  that  you  made  any  objection  whatever  to  the 
removal  of  your  son  1 — A.  Yes  ;  I  objected  to  Mrs.  West,  and  then 
went  in  to  Dr.  West  and  objected  to  him. 

Q.  That  was  afterwards? — A.  It  was  done  then  ;  but  I  objected  to 
Dr.  West  that  it  should  not  have  been  done.  I  objected  to  Mrs. 
West  before  it  was  done,  and  was  told  that  I  had  no  power  in  the 
matter. 

Q.  I  put  this  to  you  upon  my  instructions.  Did  you  persist  in 
that  ?— A.  Yes  ;  I  did. 

Q.  Did  you  ask  to  see  Mr.  Jones,  the  surgeon,  at  all,  in  order  to 
learn  whether  your  son  was  in  a  fit  condition  to  be  removed  ? — A. 
No ;  because  he  had  taken  it  upon  himself  to  do  it. 

Q.  Pardon  me  for  suggesting  it ;  but  if  you  had  a  doubt  about  it, 
as  the  child's  mother,  did  you  have  no  anxiety  to  see  Mr.  Jones  in 
order  to  make  inquiry  ? — A.  No  ;  it  would  be  of  no  use,  under  the 
circumstances  ;  I  was  told  I  had  no  power  in  the  matter — that  there 
was  no  appeal. 

Q.  Pray,  do  not  raise  your  voice.  Were  you  told  by  anyone  that 
it  was  no  use  asking  to  see  Mr.  Jones  ?— A.  I  certainly  did  not  ask  to 
see  Mr.  Jones. 

Q.  That  we  learnt  before.  AVere  you  told  by  anyone  that  it  was 
no  use  asking  to  see  him  ? — A.  Mrs.  West  told  me  she  had  objected, 
and  Mr.  Jones  told  her  that  she  had  no  power  in  the  matter. 

Q,.  But,  madam,  you  told  me  just  now— perhaps  it  was  inadver- 
tently done — that  you  were  told  it  was  no  use  to  ask  to  see  Mr. 
Jones  ? — A.   If  I  did  do  so,  I  did  not  intend  to  say  that. 

Q.   You  said  distinctly  you  were  told  so. 

The  Solicitor-General :  I  do  not  think  she  did  say  so. 
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Sir  Henry  James  :  I  heard  her. 

Q.  At  any  rate,  you  did  not  see  him  1 — A.  I  did  not. 

Q.  Did  you  inquire  if  he  was  on  the  premises  or  not  1 — A,  No,  I 
did  not,  because  Mrs.  "West  told  me  he  was  there  to  receive  the  child. 

Q.  She  told  you  so  1— A.  She  told  me  so. 

Q.  That  he  was  in  the  infirmary  to  receive  the  child  1 — A.   Yes. 

Q.  You  did  not  ask  to  see  him  '] — A.   No. 

Q.  When  you  saw  the  child  being  carried  out  and  placed  in  the 
brougham,  did  you  make  any  objection  to  the  manner  in  which  he 
was  being  transferred  from  the  house  to  the  infirmary  1 — A.  No ;  he 
was  wrapped  up  in  blankets,  and  I  could  have  no  objection  to  that. 
I  could  not  tell  what  was  underneath  the  blankets,  but  I  believed  that 
Mrs.  West  would  see  that  that  was  all  right. 

Q.  You  made  no  objection  to  the  mode  of  transfer? — A  No;  I 
had  no  opportunity  to  do  so. 

Q.  Were  you  in  the  same  room  with  Mrs.  West  at  the  time  1 — 
A  For  a  few  minutes. 

Q.  And  you,  from  the  window,  saw  the  child  transferred  ? — A.  I 
saw  he  was  transferred  from  the  hall  to  the  carriage  from  the  window. 

Q.  You  were  looking  through  the  window  at  the  time  the  child  was 
being  so  transferred,  I  believe  I — A.    Yes. 

Q.  Now,  you  arrived  again,  I  think  you  have  told  us,  on  the  Friday? 
—A.  Yes. 

Q.  Did  you  see  Mrs.  West,  from  time  to  time,  between  that  day 
and  the  time  of  your  child's  death  % — A.  I  saw  her  two  or  three 
times. 

Q.  Did  you  ever  make  the  slightest  complaint  to  her — first,  as  to 
the  condition  of  the  ward  ? — A.   I  believe  I  did. 

Q.  Do  you  believe  you  did"? — A.  Yes  ;  I  do. 

Q.  When  was  it  you  first  made  complaint  to  Mrs.  West  as  to  the 
state  of  the  infirmary? — A  I  am  sure  I  could  not  say  exactly  now  ; 
but  I  did  object  to  it. 

Q.  I  am  speaking,  now,  if  you  please,  with  reference  to  Mrs, 
West.  Can  you  tell  the  jury  in  what  tei-ms  you  made  that  objec- 
tion ? — A.  I  remember  perfectly  well  telling  Mrs.  West  that  the  ward 
was  most  dreadfully  draughty  and  cold. 

Q.  This  is  what  you  say  you  told  Mrs.  West  ? — A.   Yes. 

Q.  Did  you  complain  of  the  damp  on  the  v/all,  or  of  any  want  of 
attendance  or  attention  to  your  boy  1 — A.  I  asked  for  a  nurse. 

Q.  First,  answer  that  first  question  :  Did  you  complain  of  any 
damp  on  the  wall? — A.  I  complained  of  the  general  dampness,  and 
the  general  state  of  the  wall  altogether. 

Q.  Of  course  Mrs.  West  is  here.  Was  that  once,  or  more  than 
once  ? — A.  I  should  think  it  was  twice  or  three  times ;  I  do  not 
remember  how  many  times. 

Q.  Pray,  madam,  before  you  answer  as  to  what  you  did  say  to 
Mrs.  West,  bring  your  mind  to  the  recollection  of  the  point.  How 
many  times  do  you  recollect  making  that  complaint  to  ]\Irs.  West? — 
A.  I  only  recollect  seeing  Mrs.  West  twice.  I  may  have  seen  her 
three  times,  but  twice  I  know  I  .'-aw  lirr. 
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Q.  Do  you  tell  the  jury  that  on  every  occasion  you  saw  her  you 
made  that  complaint  ?— A.  Yes,  I  am  quite  sure  on  each  of  those 
occasions  I  m.ade  that  complaint. 

Q.  That  you  state  positively  1 — A.  Yes. 

Q.  Did  you  ever  see  Dr.  West  1 — A.  Yes. 

Q.  Did  you  make  any  such  complaint  to  him  1 — A.  I  believe  I 
mentioned  it  to  him  in  some  way. 

Q.  When  you  say  you  believe  it,  does  your  mind  go  back  to  the 
making  of  it  1 — A.  Yes  ;  when  he  came  to  see  me.  It  would  be  one 
of  the  first  occasions. 

Q.  Apart  from  what  is  probable,  do  you  recollect  doing  if? — 
A.  I  feel  sure  I  did. 

Q.  Speaking  from  your  memory  1 — A.  Yes. 

Q.  Therefore,  to  Dr.  West  and  Mrs.  West,  both  of  them,  you 
made  such  complaint  ?— A.   Yes. 

Q.  That  you  remember  ? — A.  Yes. 

Q.  You  are  positive  about  it  1 — A.  Positive. 

Q.  Did  you  complain  to  either  of  them?  I  am  not  speaking  now 
with  reference  to  the  first  day  to  which  you  have  alreadj^  referred, 
but  on  the  occasions  when  you  saw  them  subsequently,  did  you  ever 
complain  to  them  of  the  fact  of  the  removal? — A.  Yes,  I  did.  The 
last  words  I  said  to  Dr.  West,  the  last  time  I  saw  him  there,  were, 
"  The  child  should  never  have  been  removed  from  your  house," 

Q.  Now  you  are  speaking  of  something  that  occurred  after  the 
death  ? — A.  No,  I  am  not.     I  say  the  last  time  I  saw  Dr.  West. 

Q.  Very  well.  Now  take,  first,  Mrs.  West.  You  saw  her  two  or 
three  times  1 — A.  Yes. 

Q.  Did  you  complain  to  her  of  the  removal  ? — A.  Yes. 

Q.  I  am  not  speaking  of  the  condition  of  the  room,  but  the  fact  of 
the  removal  1 — A.  Yes,  yes. 

Q.  Did  you  complain  to  Dr.  West  of  the  fact? — A.  I  did. 

Q.  How  many  times  ?— A.  Each  time  that  I  saw  him. 

Q.  How  many  times  was  that  ? — A.  I  saw  him.  twice  or  three 
times  ;  I  could  not  say  which. 

Q.  I  may  take  it,  then,  from  you,  that  on  every  occasion  you  Sjaw 
both  Mrs.  West  and  Dr.  West,  you  complained  to  them  both  of 
the  state  of  the  ward,  and  also  of  the  fact  of  removal  ? — A.  Yes. 

Q.  Did  you  thank  them  for  the  kindness  that  had  been  shown  to 
your  boy  ? — A.  I  did. 

Q.  Did   you   thank   Mrs.  West   especially  for  the  kindness • 

A.  I  did. 

Q.  Kindly  hear  my  question  before  you  answer  it.  Did  you  thank 
Mrs.  West  especially  for  the  kindness  both  she  and  Mrs.  Martin  had 
shown  him  ? — A,  I  thanked  Mrs.  West  for  the  kindness  she  had 
shown  the  child.     I  do  not  know  who  Mrs.  Martin  was. 

Q.  Mrs.  Martin  was  the  nurse  who  attended  him  at  the  time  of 
the  removal. — A.  Yes  ;  I  thanked  the  nurse  for  sitting  up  with  him 
that  night. 

Q.  Did  you  thank  Mrs.  West  for  the  kindness  shown  to  the  boy,  at 
any   of  the   interviews   at   which   you   made   these   complaints  ? — 
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A.  Yes ;  for  Mrs.  West's  personal  kindness  to  tlie  boy ;  certainly  I 
might  have  done  so. 

Q.  Did  you  ever  express  your  gratitude,  too,  to  Dr.  West  1 — 
A.  In  what  way  1 

Q.  For  the  attention  that  had  been  shown  to  your  boy. — A  The 
boy  was  well  taken  care  of  in  Dr.  and  Mrs.  West's  house  until  this 
removal. 

Q.  I  am  speaking  of  the  interviews  that  took  place  after  the 
removal,  and  at  the  time  you  say  you  made  these  complaints  ? — 
A.  I  might  have  done  so.  I  am  sure  I  could  not  say  that  positively 
now.     That  was  of  very  little  importance. 

Cross-examined  by  Mr.  Willis. 

Q.  Was  this  on  the  Friday  that  you  say  you  showed  to  Mr.  Jones 
the  telegram  that  came  from  your  husband  ?— Yes. 

Q.  Did  you  tell  him  that  your  husband  had  told  you  that  unless 
the  child  was  in  immediate  danger  you  had  better  not  go  nigh 
him  1 — A.  Will  you  repeat  that,  please  ? 

Q.  Yes.  Did  you  tell  Mr.  Jones  that  you  had  heard  from  your 
husband  that  unless  the  child  was  in  immediate  danger  you  had 
better  not  go  to  see  the  child  1 — A.  No,  I  did  not,  because  that  was 
not  the  way  it  was  put. 

Q.  I  put  it  to  you,  whether  that  was  not  what  you  told  Mr.  Jones  ? 
— A.  No,  it  was  not. 

Q.  Did  not  Mr.  Jones  tell  you  there  was  no  immediate  danger, 
and  therefore  perhaps  you  had  better  not  go  near  the  child  1 — A.  Mr. 
Jones  told  me. 

Q.  Answer  that  question.  Did  he  tell  you  that,  that  as  there  was 
no  immediate  danger,  you  had  better  not  go  near  the  child  ? — A.  He 
told  me  I  was  not  to  go  near  the  child. 

Q.  Did  he  not  tell  you  not  to,  because  there  was  no  immediate 
danger  ? — A.  He  may  have  said  that.  I  do  not  say  he  did  not  say 
that  ]  he  may  have  said  it.     He  would  not  allow  me  to  go. 

Q.  When  you  speak  of  "  allowing,"  of  course  he  could  not  have 
prevented  you  in  one  sense,  but  did  he  not  tell  you  that  as  there  was 
no  immediate  danger,  he  thought  you  had  better  not  go  near  the 
child  1 — A  He  told  me  he  thought  it  would  be  bad  for  me  if  I  went 
near  him. 

Q.  Did  he  not  say  that  as  there  was  no  immediate  danger,  you 
had  better  not  go  and  see  the  child  ? — A.  I  do  not  remember  his 
making  use  of  those  particular  expressions. 

Q.  Did  he  put  it  to  you  as  a  matter  in  which  you  sliould  acquiesce 
in  his  judgment?— A.  No,  he  did  not,  because  I  argued  with  him 
that  I  should  be  allowed  to  go. 

Q.  What  did  you  argue  1  What  did  you  say  to  him  then  ? — A.  I 
asked  him  first  of  all  how  the  child  was.  He  told  me  he  was  very 
ill.  I  then  said  :  "  I  have  received  this  telegram  from  Mr.  Howell — 
read  it."  He  did,  and  he  said  :  "No,  certamly  not;  you  had  better 
not  go  and  see  him."  I  said:  "Are  you  quite  sure?  I  have  a 
right  to  go  and  see  him — Mr.  Howell  has  given  me  permission." 
And  he  said  "  No,"  he  would  not. 
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Q.  Then  you  put  it,  do  you,  that  it  was  an  absohite  refusal,  with- 
out any  reason  being  assigned  1 — A.  It  was  an  absolute  refusal. 

Q.  Without  any  reason  assigned  by  Mr.  Jones  to  you  1 — A.  Except 
so  far  as  I  have  told  you,  it  was  an  absolute  refusal  to  allow  me 
to  go. 

Q.  I  put  it  to  you  whether  he  did  not  say  that  as  the  child  was 
not  in  immediate  danger,  you  had  better  not  go  to  see  the  child  1 — 
A.  That  was  not  the  way  he  put  it. 

Q.  Then  again,  about  the  Saturday  evening,  do  I  understand  you 
to  say  that  it  was  an  absolute  refusal  to  go  near  your  child  on  that 
Saturday  evening. — A.  An  absolute  refusal. 

Q.  Did  you  particularly  press  him  to  go  1 — A.  I  did. 

Q.  And  asked  him  to  go  ■? — A.  I  asked  him  to  go  particularly. 

Q.  And  I  dare  say  you  were  distressed,  were  you  not  1 — A.  I  was 
distressed  at  the  answer  I  received,  certainly. 

Q.  And  before,  I  should  think,  were  you  not,  at  the  state  of  your 
child  ?  He  would  see  that,  as  a  man,  would  he  not  1 — A.  I  do  not 
know  about  that. 

Q.  Perhaps  you  do  not  give  him  credit  for  any  human  feelings  '?• — 
A.  Well,  I  cannot  say,  I  have  nothing  to  do  with  that ;  that  does 
not  concern  me. 

Q.  I  put  this  to  you  :  Do  you  represent  to  the  jury  that  Mr. 
Jones  absolutely  refused,  without  giving  you  any  reason,  to  come 
and  see  your  child  again  on  that  Saturday  evening? — A.  I  represent 
to  the  jury  that  Mr.  Jones  absolutely  declined  to  come  and  see  the 
child  again  on  that  Saturday  evening. 

Q.  And  that  he  told  you  he  had  spent  too  much  time  there 
already? — A.  That  he  had  spent  too  much  time  at  the  College 
already,  and  could  not  waste  any  more  time  there. 

Lord  Chief  Justice  Cockburn  :  I  thought  it  was  that  he  had 
spent  too  much  time  over  your  child. — A.  At  the  College,  my  lord, 
not  with  ray  child. 

Q.  Your  answer  was,  "  Certainly  not ;  I  have  wasted  time  enough 
already  here  to-day." — A.  Yes,  my  lord. 

Q.  I  thought  you  meant,  time  spent  at  the  infirmary  1 — A.  No, 
my  lord,  at  the  College  I  meant. 

Q.  I  thought  it  had  reference  to  your  child.  —  A.  No,  my 
lord.  In  speaking  of  the  word  "  here,"  I  should  have  said 
*'  College." 

Mr.  Willis  :  I  understood  you  went  on  to  say  that  he  said,  "  I  have 
something  else  to  do  besides  coming  up  here." 

Lord  Chiee  Justice  Cockburn  :  Yes  ;  "  I  have  something  else 
to  do  besides  coming  up  here." 

Mr.  Willis  :  You  nursed  your  boy,  did  you  not,  from  about  the 
Friday  1 — A.  Not  the  Friday  :  from  the  Saturday  afternoon. 

Q.  And,  I  think,  from  that  time,  the  instructions  were  given  to 
you  by  your  husband  for  the  nursing  1 — A.  No,  they  were  given  to 
the  matron. 

Q.  I  put  it,  that  they  were  given  to  you  principally  1 — A.  No ; 
they  were  given  to  the  matron. 
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Q.  And  that  your  husband  failed  to  give  the  matron  instructions  % 
— A.  Oh  no  ;  they  were  given  to  the  matron. 

Q.  I  put  it  that  the  instructions  were  given  to  you  ? — A.  No  ;  they 
were  given  to  the  matron. 

Lord  Chief  Justice  Cockbuen  :  Have  you  anything  to  ask, 
Mr.  Solicitor? 

The  Solicitor-General  :  No,  my  lord. 

Adjourned  till  10.30  to-morrow. 


Second  Day. — Tuesday,  13th  April,  1880. 

Mr.  Thomas  Arthur  Ives  Howell,  sworn  and  examined  by 
Mr.  Bray. 

Q.  You  are  a  son  of  Dr.  Howell,  and  are  a  member  of  the 
Royal  College  of  Surgeons  ? — A.  Yes,  I  am. 

Q.  I  think  you  visited  the  infirmary,  to  see  your  brother,  on 
Sunday  the  9th?— A.  Yes,  I  did. 

Q.  Was  that  about  eleven  o'clock? — A.  Yes. 

Q.  In  what  condition  was  your  brother  then  ? — A.  He  was 
sensible ;  I  could  not  say  that  he  recognised  me ;  his  pulse  was 
weak,  and  could  not  be  counted.  There  were  two  or  three  beats, 
and  then  for  a  time  I  could  not  feel  any  more,  and  again  you  had 
two  or  three  more  beats.  There  were  sordes  on  his  lips  and  teeth, 
and  he  looked  generally  very  ill. 

Q.  That  would  indicate  he  was  almost  dying  at  that  time  1 — A. 
Yes. 

Q.  Did  you  see  Mr.  Jones  there  ? — A.  He  came  in  after  I  had 
been  in  the  infirmary  about  a  quarter  of  an  hour  or  twenty 
minutes. 

Q.  What  did  Mr.  Jones  order  him  ? — A.  Mr.  Jones  ordered  him 
to  be  fed  frequently  with  brandy,  and  that  the  medicine  should  be 
stopped. 

Q.  How  as  to  the  condition  of  the  ward — -was  it  warm  or  cold  ? — 
A.  When  I  went  into  the  ward  it  did  not  strike  me  that  the  ward 
was  particularly  hot  or  particularly  cold :  the  temperature  was 
about  60°. 

Lord  Chief  Justice  Cockburn  :  You  have  no  fault  to  find 
with  the  temperature  1 — A.  No  fault  to  find  with  the  temperature 
then. 

Mr.  Bray  :  Was  it  draughty  ? — A.  Yes  ;  so  much  so  that  I  had  to 
paste,  later  on,  the  windows  with  paper. 

Lord  Chief  Justice  Cockburn  :  Do  you  mean  on  the  Sunday  ? 
— A.  I  don't  think  I  did  it  on  the  Sunday,  but  I  did  it  on  the 
Monday,  I  fancy. 

Q.  We  understood  that  was  done  at  the  beginning  by  your 
father.— A.  No,  my  lord,  I  think  not. 

Mr.  Willis :  The  mother  spoke  of  it. 

Mr.  Bray  :  The  mother  spoke  of  it  as  having  been  done. 

The  Witness  :  She  helped  me. 
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Lord  Chief  Justice  Cockburn  :  When  you  were  there,  there 
was  a  draught  from  the  windows,  was  there  % — A.  Yes. 

Mr.  Bray  :  Was  there  a  draught  from  the  ventilators  1 — A.  Yes  ; 
so  much  so  that  I  stopped  the  ventilators  up  as  far  as  I  could  with 
books  and  papers. 

Lord  Chief  Justice  Cockburn  :  How  many  ventilators  were 
there  ? — A.  There  were  two  Tobin's  ventilators,  and  also  a  ventilator 
in  the  ceiling,  which  we  could  not  get  at.  Of  course  we  shut  it  as 
well  as  we  could  from  the  string  that  was  by  the  side  of  the  room. 

Mr.  Bray :  Did  you  go  into  the  lavatory  and  the  water-closet  1 — 
A.  Yes. 

Q.  Was  the  water-closet  out  of  order  1 — A.  Yes. 

Q.  No  water  in  the  pan  1 — A.  No  water  in  the  pan. 

Q.  Was  it  necessary  to  have  the  window  of  the  water-closet  open  '.< 
— A.  Yes,  it  was. 

Q.  Would  that  in  any  way  let  any  cold  air  into  the  room  ?■ — 
A.  Yes. 

Q.  How  was  that  ? — A.  In  the  first  place  it  was  impossible  to 
shut  the  door  from  the  water-closet  to  the  lavatory  properly. 

Lord  Chief  Justice  Cockburn  :  Why  was  that  ? — A.  Because 
it  would  not  close ;  also  the  door  from  the  lavatory  into  the  lobby 
did  not  close  for  the  same  reason. 

Q.  The  lobby  was  between  the  lavatory  and  the  ward?^ — A. 
Yes. 

Q.  The  lobby  divided  the  two,  did  it  *? — it  divided  the  lavatory 
from  the  ward? — A.  Yes;  there  was  a  lobby  running  between  the 
ward  and  the  lavatory  adjoining  the  water-closet,  so  that  every  time 
the  door  from  the  lobby  into  the  ward  was  opened,  the  cold  air  and 
draught  was  perceptible — easily. 

Mr.  Bray  :  You  had  to  use  the  lavatory  ? — A.  Yes ;  we  were 
obliged  to  use  the  lavatory. 

Q.  The  walls  of  the  room,  I  believe,  were  not  damp  when  you 
were  there  1 — A.  No,  they  were  not. 

Q.  Were  the  walls  of  the  lavatory  damp  1 — A.  Yes,  they  were. 

Q.  Did  you  have  a  difficulty  in  keeping  up  the  temperature  of  the 
room  to  the  proper  height  1 — A.  Yes.  We  had  very  great  difficulty 
for  the  night. 

Lord  Chief  Justice  Cockburn  :  Were  you  there  for  two 
nights  ? — A.  I  went  down,  my  lord,  on  Sunday ;  I  came  home  on 
Sunday  night.  I  went  down  again  on  Monday  morning,  and  I 
remained  there  until  my  brother  died  on  the  Friday  morning. 

Q.  Now  you  say  you  had  a  difficulty  in  keeping  up  the  tempera- 
ture ?^ — ^A.  The  temperature  of  the  room. 

Mr.  Bray  :  You  say  at  night  particularly  ? — A.  Yes ;  that  was  more 
specially  noticeable  at  night. 

Q.  Why  was  that  ? — A.  I  suppose  the  night  was  colder  than  the 
day. 

Q.  Had  you  the  gas  1 — A.  Yes ;  we  had  that  later. 

Lord  Chief  Justice  Cockburn  :  Could  not  you  havie  kept  the 
fire  in  all  night  ? — A.  So  we  did,  my  lord. 
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Mr.  Bray  :  I  tliink  you  left  on  the  Sunday  afternoon  ? — A.  It  was 
on  the  Sunday  evening  I  left. 

Q.  When  you  came  back  on  the  Monday,  did  you  find  a  consider- 
able improvement '?— A.  Yes ;  my  brother  was  considered  to  be 
much  better. 

Q.  But  the  improvement  did  not  last  1 — A.  No, 

Lord  Chief  Justice  Cockburn  :  When  did  it  take  that  turn  1 
how  long  did  he  continue  in  that  condition  ?  when  did  he  take  a 
bad  turn '? — A.  Some  time  on  Monday  afternoon  he  began  to  take  a 
bad  turn. 

Mr.  Bray  :  There  is  one  question  I  ought  to  have  asked  you — did 
you  test  the  difference  between  the  thermometer  as  it  stood  by  the 
side  of  the  fireplace  and  by  the  side  of  his  bed,  do  you  say  1 — A. 
No,  I  did  not  do  that. 

Q.  In  your  judgment  as  a  medical  man,  was  that  a  proper  place 
for  a  scarlet-fever  case  1 — A.  Undoubtedly  not. 

Q.  You  saw  the  ward,  and  the  means  of  warming — could  the  ward 
have  been  properly  warmed  if  there  had  not  been  a  fire  for  several 
days,  by  lighting  the  gas  for  three-quarters  of  an  hour? — A.  No,  it 
could  not. 

Q.  Assuming  that  the  boy  was  removed  from  a  room  of  the 
temperature  65°  to  that  ward  under  .50°,  and  damp,  would  that,  in 
your  judgment,  be  proper  '? — A.  No  ;  undoubtedly  not. 

Q.   That  is  when  the  rash  was  out  1 — A.  Yes. 

Sir  Henry  James  :  I  have  no  question  to  ask. 

Cross-examined  by  Mr.  Willis. 

Q.  When  did  you  begin  to  paste  up  the  windows  1 — A.  Monday,  I 
think. 

Q.  What  time  on  Monday  was  it  1 — A.  I  could  not  say. 

Lord  Chief  Justice  Cockburn  :  Was  that  the  first  time  1 — A. 
Yes,  my  lord,  that  was  the  first  time. 

Mr.  Willis  :  About  what  time  on  Monday  did  you  begin  ? — A.  I 
cannot  tell.     I  do  not  remember. 

Q.  What  time  did  you  get  there  on  Monday?  j'ou  did  not  get 
there  until  the  evening  ? — A.   No,  I  got  there  on  Monday  morning. 

Q.  What  time  in  the  day  did  you  begin  to  paste  up  the  windo^vs'? 
— A.  I  say  that  I  do  not  remember. 

Q.  Was  it  in  the  morning,  or  in  the  afternoon  '? — A.  It  must  have 
been  late  on  Monday  afternoon,  say  after  four  o'clock. 

Q.  Did  you  see  the  draught  also  come  from  the  doors  into  this 
j)lace. — A.  Yes? 

Q.  Under  the  door  1 — A.  Yes. 

Q.  And  the  ventilators  ? — A.  Yes. 

Q.  And  did  you  paste  up  the  ventilators  at  the  same  time  that 
you  did  the  window  ? — A.  I  did  not  paste  the  ventilators  up  at  all, 
I  jjlaced  books  and  papers  over  them. 

Q.  Had  you  noticed  that  draught  when  you  Avent  in  on  the 
Sunday  ? — A.  I  noticed  it  sometime  during  the  day;  I  did  not  notice 
it  immediately  I  got  there. 
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Q,  How  soon  after,  do  you  think  ? — A.  I  cannot  say ;  I  do  not 
remember. 

Q.  Try  and  think.  It  is  important.  Are  you  quite  sure  you 
noticed  it  at  all  on  the  Sunday  1 — A.  Yes,  I  am  positive. 

Q.  Did  you  notice  that  the  ventilators  wanted  closing  % — A.  I 
noticed  there  was  a  great  draught  from  them. 

Q.  Did  you  do  anything  to  prevent  it  on  that  day  1 — A.  I  am  not 
sure  that  I  did. 

Q.  Why  did  not  you?  there  was  no  objection  to  doing  that  on  the 
Sunday,  you  know. — A.  No. 

Q.  Why  did  not  you  do  it  1  Did  you  speak  to  your  father  as  to 
whether  he  had  found  anything  of  that  kind  here  1 — A.  No,  I  did  not. 

Q.  Or  to  your  mother? — A.  No,  it  was  a  perfectly  independent 
observation — not  dependent  upon  them  at  all. 

Q.  As  I  understand,  you  did  not  complain  to  Mr.  Jones  about  it  1 
— A.  No,  I  did  not. 

Q.  I  may  take  it  from  you  that  you  were  the  first  person  to  see  to 
the  pasting  up  of  the  windows,  and  putting  the  books  against  the 
ventilators,  so  far  as  you  know  ? — A.  Yes,  so  far  as  I  know,  I  was 
the  first  person. 

Q.  But  notwithstanding,  as  I  gather  from  you,  the  draught  by  the 
windows,  the  temperature  of  the  room  was  about  right  1  You  told 
me  60°  when  you  got  there  on  the  Sunday. — A.  The  day  I  got 
there  it  was  about  60°. 

Lord  Chief  Justice  Cockburn  :  Did  you  make  any  complaint 
to  Mr.  Jones  at  all  1 — A.  No,  I  never  made  any  complaint  of  any 
sort  to  Mr.  Jones.     I  hardly  ever  spoke  to  him. 

Q.  When  you  saw  him  on  Sunday? — A.  When  I  saw  him  on 
Sunday? 

Q.  Yes. — A.  None  whatever, 

Mr.  Willis:  Do  not  you  agree  that  as  a  rule  a  room  from  55°  to 
60°  of  temperature  would  be  quite  sufficient  for  the  early  stages 
of  a  patient  suffering  from  scarlet  fever? — A.  I  should  not  allow 
the  temperature  of  the  ward  myself  to  have  gone  below  60°. 

Q.  I  should  like  to  know  from  you  whether  the  bed-clothes  of  a 
patient  in  the  early  stage  are  not  generally  light — not  too  much 
upon  him?  Do  you  agree,  or  what  do  you  say  as  to  that? — A.  That 
depends  on  the  temperature  of  the  room. 

Q.  You  know  there  was  a  high  state  of  fever,  was  there  not,  in 
this  boy? — A.   101°  when  he  was  in  Dr.  West's  house,  I  believe. 

Q.  But  he  was,  I  thought,  105°  when  your  father  saw  him? — A. 
Yes,  I  believe  that  was  so. 
^    Q.  Was  not  that  a  very  high  state  of  temperature  ? — A.  It  was. 

Q.  Do  not  you  know  in  these  cases  the  general  medical  opinion  is, 
that  it  is  best  to  keep  a  person  in  a  cool  place  rather  than  in  a  high 
temperature? — A.  A  cool  place  is  one  thing,  a  draughty  place  is 
another. 

Q.  We  will  see  about  the  draught  presently. 
Lord  Chief  Justice  Cockburn  :  Your  question  is  entirely  with 
reference  to  the  temperature  ? 
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Mr,  Willis  :  Yes,  my  lord ;  the  temperature. 

Q.  You  did  not  speak  either  to  your  father  or  mother  as  to  any 
draught  coming  down  on  the  patient,  and  you  know  the  position  of 
the  bed  was  not  changed  during  the  whole  time ;  it  remained  the 
same  ? — A.  Yes. 

Q.  And  you  know  your  father  and  mother  had  been  most  constant 
in  attendance,  as  far  as  they  could,  on  your  brother  1 — A.  Yes. 

Mr.  Willis  :  T  do  not  wish  to  embarrass  the  case,  but  "we  have  a 
little  plan  of  the  lavatory  if  it  would  be  of  assistance  to  your  lord- 
ship now. 

Lord  Chief  Justice  Cockbukn  :  I  think  not ;  I  understand  it. 

Mr.  Willis  :  The  lavatory  is  at  the  extreme  end  of  the  building,  is 
it  not — an  outside  work  ? — A.   Yes. 

Q.   Then  there  is  the  lobby  1 — A.  Yes. 

Q.  The  water-closet  you  have  spoken  of  opens  into  the  lavatory  1 — 
A.  Yes. 

Q.  Now  do  you  say  that  the  door  of  the  water-closet  could  not 
be  closed  on  that  Sunday  1 — A.  Yes. 

Q.  Did  you  complain  to  any  person  about  that  1  Can  you  tell  me 
any  person  to  whom  you  made  a  complaint  about  the  state  of  the 
water-closet — the  door  not  being  able  to  be  shut  1 — A.  I  am  not  aware 
that  I  complained  to  anybody. 

Lord  Chief  Justice  Cockburn  :  Why  did  not  you  1 — A.  Because 
I  believed  all  that  had  been  complained  about  before. 

Mr.  Willis  :  Who  told  you  that  had  been  complained  about  before  ? 
— A.  I  said  I  believed. 

Q.  Your  father  and  mother  did  not  tell  you  of  it  1 — A.  No  ;  but  I 
did  not  suppose  that  they  would  be  in  that  ward  for  any  length  of 
time  without  having  complained. 

Q.  Did  you  ask  them  whether  they  had  complained  1 — A.  No  ;  I 
did  not. 

Ee-examined  by  Mr.  Bray. 

Q.  Were  you  aware  that  your  father  had  been  there  on  each  of 
the  days  before  1 — A.  Yes  ;  I  was. 

Q.  I  will  ask  you  about  the  temperature.  Were  you  told  that  the 
temperature  of  the  boy  before  he  was  removed  was  101°  1 — A.  Yes. 

Q.  And  at  four  o'clock  in  the  afternoon  105°  ? — A.  Yes. 

Q.  Would  that  be  a  very  unusual  increase  of  temperature? — A. 
Yes  ;  I  should  think  it  would  be.  I  should  think  it  was  due  to  some 
unusual  circumstance. 

Q.  Do  you  know  what  the  temperature  of  the  boy  was  on  the 
Sunday  ?— A.  It  Avould  be  from  102°  to  103°. 

Dr.  Charles  Hilton  Fagg  ;  sworn  and  examined  by  Mr.  Gore  : 

Q.  You  are  a  Fellow  of  the  College  of  Physicians,  and  are  Senior 
Assistant  Physician  to  Guy's  Hospital  1 — A.   I  am. 

Q.  And  also  Examiner  in  Medicine  in  the  London  LTniversity  ? — 
A.  I  am. 

Q.  Have  you  also  had  a  very  large  experience  and  general  practice 
as  a  physician  '] — A.  I  have. 
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Q.  You  came  at  Mr.  Howell's  request  to  see  this  boy,  I  think  on 
the  12th  and  again  on  the  13th  of  February  1 — A.  I  did. 

Q.  That  would  be  two  days  before  he  died  1 — A.  Two  days  before 
he  died,  and  again  the  day  before  he  died. 

Q.  I  take  it  that  the  disease  at  that  time  was  in  a  very  advanced 
stage  ? — A.  Yes  j  the  boy  was  in  a  very  advanced  stage  of  scarlet- 
fever  ;  very  ill. 

Q.  I  believe  at  that  time  you  could  not  form  any  opinion  as  to 
what  had  led  to  the  disease  being  so  severe  1 

Mr.  Willis  :  We  cannot  have  that. 

Mr.  Gore  :  You  were  unable  at  that  time  to  form  any  opinion  1 — 
A.  Judging  from  my  own  observation,  I  could  not  say  that  the  case 
was  other  than  a  simple  case  of  scarlet  fever. 

LoKD  Chief  Justice  Cockburn  :  Of  severe  scarlet  fever  ? — A. 
Of  severe  scarlet  fever. 

Mr.  Gore  :  Now  on  both  those  occasions  you  saw  the  ward  in 
which  the  boy  was  '?— A.  I  did. 

Q.  I  must  ask  you,  Dr.  Fagg,  in  your  judgment  was  it  a  fit  place 
for  a  scarlet-fever  patient  with  a  severe  attack  of  scarlet  fever  ? — A. 
I  think  the  ward  was  a  very  cold  one,  at  that  time  of  the  weather, 
for  a  severe  case  of  scarlet  fever  to  be  put  into. 

LoED  Chief  Justice  Cockburn  :  The  ward  you  say  was  a  cold 
one  1 — Yes,  my  lord. 

Q.  The  question  went  a  little  further,  whether  it  was  a  proper 
place  1  The  question  was,  whether  you  would  say  that  it  was  a 
proper  or  improper  place  for  a  scarlet-fever  patient  to  be  taken  to  1 — 
A.  That  is  rather  a  difficult  question  to  answer. 

Q.  That  is  the  question  which  is  raised  in  this  case. — A.  But  I 
called,  my  lord,  merely  to  advise  about  the  treatment  of  the  boy  at 
that  advanced  stage,  and  I  formed  no  opinion  at  the  time. 

Q.  You  see  I  want  to  get  your  opinion  about  it.  Was  it  a  place 
that  you  could  say  was  a  proper  or  improper  place  in  which  to 
put  a  patient  with  scarlet  fever  1 — A.  I  think  it  was  a  cold  ward. 

Q.  You  think  it  was  too  cold  to  put  a  scarlet-fever  patient 
into  ? — A.  From  what  I  was  told  as  to  the  difficulty  of  keeping  the 
place  warm. 

Q.  You  were  in  the  ward  yourself? — A.  I  have  no  recollection  of 
the  temperature  of  the  ward  absolutely  at  the  time.  I  could  not 
say  that  the  ward  vras  below  60°. 

Q.  Let  me  put  it  in  this  way,  which  is  a  very  practical  way  of 
testing  it.  Supposing  that  the  boy  had  not  been  in  this  advanced 
stage,  but  in  an  early  stage  of  scarlet-fever,  in  the  house  of  the  De- 
fendant, Dr.  West,  and  you  had  been  asked  to  give  your  professional 
opinion  whether  the  ward  was  a  fit  place  into  Avhich  to  remove  him, 
would  you  have  sanctioned  his  removal  or  not  ? — A.  I  think  that 
would  depend  practically  on  all  the  circumstances  of  the  case,  what 
the  conditions  were  in  Dr.  West's  house,  and  also  upon  what  perhaps 
could  not  have  been  known  before,  the  extent  that  it  Avas  possible  in 
the  exceptionally  severe  weather  to  keep  up  the  temperature  of  the 
ward.     One  would  not  know  that  until  one  had  found  it  out  by  ex- 
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perience,  whether  a  large  fire  in  the  ward  would  have  been  found 
sufiicient  or  not  to  keep  up  the  temperature  of  the  ward. 

Q.  Bat  did  you  find  the  temperature  too  high  or  too  low  1 — A. 
My  impression  is  the  temperature  was  rather  lower  than  it  should 
have  been  then.  I  think  Sir  William  Gull  and  I  were  of  opinion 
that  the  temperature  was  rather  lower  than  it  should  have  been,  but 
I  would  not  speak  positively  about  that. 

Q.  You  think  the  temperature  was  rather  lower  than  it  should 
have  been  1 — A.  I  think  so. 

Mr.  Gore  :  Suppose  this  case,  Dr.  Fagg.  Suppose  there  had  been 
no  fire  in  this  room  for  ten  days,  and  then  a  fire  lit  half  an  hour  or 
three-quarters  of  an  hour  before  the  patient  was  brought  into  it,  in 
the  first  place  in  your  judgment  would  it  then  be  a  proper  place  for 
him  to  be  removed  to  ? — A.  No  ;  I  think  it  would  not  be  proper. 

Q.  I  believe.  Dr.  Fagg,  you  came  here  very  unwillingly  against  a 
medical  man,  and  you  declined  to  give  any  proof  of  your  evidence 
for  the  Plaintiff,  is  that  so  1 — A.  Yes. 

Cross-examined  by  Mr.  Willis. 

Q.  I  just  want  to  ask  you,  Mr.  Fagg,  this  question  :  I  think  the 
child  had  been  suff'ering  from  the  disease  some  six  or  seven  days,  had 
he  not,  when  you  saw  him  1  What  day  was  it  ?— A.  I  saw  him  on 
the  Wednesday  and  the  Thursday  before  his  death  on  the  Friday 
morning. 

Q.  Then  the  disease  had  been  upon  him  pretty  well  a  week  1 — 
A.  Yes ;  about  a  week. 

Q.  I  want  to  ask  you  as  a  medical  man,  do  not  you  desire  the  tem- 
perature to  be  a  little  higher  as  the  disease  advances  than  you  do 
at  the  first,  at  what  is  called  the  eruptive  stage  1 — A.  No  ;  I  do  not 
think  so. 

Q.  I  want  to  ask  you  whether  as  a  rule  you  do  not  require  the 
temperature  of  the  room  to  be  not  quite  so  high  some  few  days 
subsequently  1 — A.  I  do  not  think  so. 

Lord  Chief  Justice  Cockbukn  :  What  do  you  say  as  to  a  tem- 
perature of  50°,  which  we  understand  was  the  temperature  % — A.  I 
think  that  would  be  too  low ;  I  think  the  temperature  ought  not  to 
be  below  60°. 

Q.  When  you  say  it  ought  not,  will  you  kindly  tell  mo  why  1 
What  mischief  should  you  anticipate  from  the  temperature  being 
lower  than  m  your  opinion  in  such  a  case  it  ought  to  be  ? — A.  It  is 
very  desirable  to  keep  the  skin  acting  well  in  scarlet  fever,  other- 
wise you  drive  it  in. 

Q.  To  keep  the  rash  externally. — A.  Yes,  of  course  ;  when  I  saw 
him  there  was  no  rash.  It  had  passed  off;  but  still  there  was  great 
danger,  because  the  boy  was  suffering  from  congestion  of  the  kidneys 
when  I  saw  him,  and  it  was  very  necessary  to  keep  the  skin  acting 
in  scarlet  fever  in  order  to  avoid  that. 

Q.  And  the  action  of  the  skin  is  liable  to  be  interrupted  by  the 
temperature  being  too  low  —is  that  so  1 — A.  Undoubtedly.  Of  course 
cold  baths  are  used  in  the  treatment  of  scarlet  fever,  but  that  is 
under  special  precautions,  and  quite  a  different  thing. 
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Q.  What  do  you  say  as  to  draughts? — A.  I  think  a  draught  is 
very  injurious. 

Q.  Has  exposure  to  cold  the  effect  of  driving  in  the  rash  1 — A.  It 
tends  to  make  it  livid  and  to  throw  it  in. 

Q.  We  have  heard  that  the  boy  was  24  hours  without  passing 
water — does  that  arise  from  congestion  of  the  kidneys  ? — A.  Yes. 

Mr.  Willis  :  Will  your  lordship  put  one  question  for  me,  which 
arises  perhaps  on  your  lordship's  question — whether  congestion  of  the 
kidneys  is  not  one  of  the  ordinary  incidents  in  scarlet  fever,  even 
when  it  has  been  properly  treated  1  Is  not  that  one  of  the  things 
you  would  expect  1 

Lord  Chief  Justice  Cockburn  :  Is  that  so  ? — A.  Undoubtedly, 
my  lord, 

Q.  It  is  one  of  the  symptoms  of  the  case  1 — A,  Yes ;  towards  the 
latter  part  of  the  disease,  in  a  large  number  of  cases,  vrhere  every 
care  is  taken. 

Q.  Here  it  seems  to  have  shown  itself  at  a  very  early  stage — that 
is,  if  we  may  infer  it  from  the  fact  of  the  boy  not  passing  Avater  for 
24  hours — it  showed  itself  at  a  veiy  early  stage  1 — A.  Yes ;  it  does 
sometimes. 

Q.  Would  not  that  be  brought  on  by  the  rash  being  thrown  in — 
that  is  to  say  by  the  disease  not  being  brought  out  1 — A.  Yes  ;  that 
vi^ould  be  so, 

Mr.  Willis  :  Our  case  is,  if  the  question  arises,  that  the  kidneys 
become  affected  very  early  in  some  cases,  and  even  in  ordinary  cases. 

Lord  Chief  Justice  Cockburn  :  What  do  you  say  to  that  1 — A. 
I  think  it  is  very  often  later  on  in  the  case. 

Q.  It  may  occur  before  1 — A.  It  may  occur  before,  certainly. 

Mr.  Bray  :  Now,  my  lord,  we  propose  to  put  in  the  interrogatories 
and  answers.  My  learned  friend  Mr.  Gore  will  read  the  inter- 
rogatories, and  I  will  read  the  answers. 

[The  interrogatories  administered  to  Mr.  West  and  the  answers 
thereto,  and  also  the  interrogatories  administered  to  Mr.  Jones 
and  the  answers  thereto  (printed  in  the  appendix),  were  read  by 
the  learned  counsel.] 

The  Solicitor-General :  My  lord,  that  will  be  the  case  for  the 
Plaintiff. 

Sir  Henry  James  :  Would  you  allow  me  to  ask  one  question  of 
Mr.  Howell,  as  to  whether  he  did  not  receive  more  letters  than  the 
one  from  Mrs.  West  1 

Lord  Chief  Justice  Cockburn  :  Yes. 

Sir  Henry  James  :  Did  you  receive  any  letter  other  than  the  one 
you  have  mentioned  from  Mrs.  West  1 

Mr.  Howell :  I  received  one  letter  on  the  Wednesday  evening  and 
another  on  the  Thursday  morning,  and  a  post-card  by  the  same'post. 

Q.  There  were  three  communications  altogether — one  on  the 
Wednesday  evening  ;  one  I  believe  crossed  yours  while  you  were  at 
the  school  on  the  ThursdaJ^ — A.  I  received  one  letter  on  Wednesday 
evening,  one  letter  and  a  post-card  on  Thursday  morning. 

Q.   Would  you  allow  me  to  ask  you,  in  the  second  communication 
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that  you  received,  was  there  not  an  intimation  that  the  boy  would 
probably  have  to  be  removed  to  the  infirmary? — A.  No  ;  none. 

Lord  Chief  Justice  Cockburn  :  That  is  the  case  1 

The  Solicitor-General  :  Yes,  my  lord. 
[Sir  Henry  James  and  Mr.  Willis  having  addressed  the  Jury  on  be- 
half of  their  respective  clients,] 

Mr.  William  De  Laxcy  West  was  sworn  and  examined  by  Sir 
Henry  James. 

Q.  You  are  one  of  the  defendants  in  this  case  '? — A.   Yes, 

Q.  I  believe  you  are  a  doctor  of  divinity  ? — A.  I  am. 

Q.  In  1870,  did  you  become  the  head-master  of  this  Epsom  Medical 
College?— A.  Yes. 

Q.  We  hear  that  at  first  you  had  no  boarding-house  1 — A.  None. 

Q.  When  you  went  first  to  the  College,  did  you  find  three  sons  of 
the  plaintiff,  Mr.  Howell,  there  ?— A.  I  did. 

Q.  Where  did  they  board  ? — A.  In  the  Hostel  College. 

Q.  I  believe  they  all  three  left  in  the  year  1874  ?— A.  They  did. 

Q.  When  did  you  first  have  a  boarding-house? — A.  The  boarding- 
house  was  opened  at  the  beginning  of  the  j^ear  1874 — January,  1874. 

Q.  It  is  known  by  the  name  of  Wilson  House,  I  believe? — A. 
Erasmus  Wilson  House  is  the  complete  name. 

Q.   Is  it  your  house  ? — -A.  My  house. 

Q.  I  believe  yon  then  were  head-master  of  the  school,  and  also  had 
charge  of  this  boarding-house? — A.  Yes. 

Q.  I  shall  not  want  to  trouble  about  some  matters,  but  the  plaintiff 
has  said  there  was  a  prospectus,  in  which  all  matters  concerning  your 
house  were  referred  to  ? — A.  Yes. 

The  Lord  Chief  Justice  :  Let  that  be  put  in. 

Sir  Henry  Jaines  :  Yes  ;  the  plaintiff  said  he  saw  it.  It  is  attached 
to  the  answer  to  the  interrogatories. 

Q.  Mrs.  West,  I  believe,  took  an  active  part  in  the  management  of 
the  house? — A.  Yes. 

Q.  So  far  as  domestic  matters  were  concerned,  she  superintended 
it?— A,  Yes, 

Q,  I  believe  you  had  sons  of  your  own? — A.  I  had  a  son. 

Q.  I  beg  your  pardon  ;  I  thought  there  were  three  ? — A.  There 
were  tliree  children — one  son. 

Q.  I  believe  during  the  whole  time  that  you  were  in  communication 
with  Mr.  Howell,  until  these  mattejs  have  arisen,  there  was  great 
courtesy  on  his  part,  and  I  believe  he  sent  you  presents  from  time  to 
time  ? — A.  Yes. 

Q.  At  Christmas  he  sent  some  champagne  1 — A.  Yes  ;  he  sent  me 
two  cases  of  champagne. 

Q.  You  heard  no  complaint  at  all  until  the  illness  of  this  little  lad  ? 
— A.  None  at  all. 

Q.  Wo  will  come,  if  you  please,  to  Easter  of  1877.  Do  you  recol- 
lect Mr.  and  Mrs.  Howell  coming  to  the  College  and  seeing  you  on  the 
subject  of  the  little  boy  Kyrlc  coming? — A.  I  do. 

Q,  It  is  a  fact,  I  believe,  that  Mr.  Howell  had  been  dissatisfied  with 
the  domestic  treatment  of  the  boys  in  the  College. — A.  He  had  ex- 
pressed himself  so. 
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The  Lord  Chief  Justice  :  That  is  before  this  time  ? 

Sir  Henry  James:  Yes;  three  had  left  in  1874.  It  was  before 
Kyrle  came,  of  course  1 — A.  Yes. 

Q.  Give  me  first  your  rr collection  of  what  took  place  between  you 
and  Mr.  Howell  and  Mrs.  Howell,  at  that  time,  in  relation  to  the  case 
of  the  boy? — A.  Mr.  and  Mrs.  Howell  came  with  their  son.  They 
were  received  by  Mrs.  West  and  myself,  and  for  a  little  while  we  were 
together.  There  were  none  but  ordinary  matters  mentioned  at  that 
part  of  our  interview.  Mr.  Howell,  after  awhile,  asked  me  to  go  aside 
to  another  room.     I  went  into  another  room. 

The  Lord  Chief  Justice  :  He  asked  you,  you  say  1 — A.  He  did, 
and  he  then  put  into  my  hands  a  letter  which  was  written  to  the  late 
Mr.  Hilton,  surgeon,  of  Guy's  Hospital,  and  said  that  he  wished 
I  should  know  the  contents  of  that  letter,  to  account  for  the  tone  of  his 
previous  correspondence,  and  to  show  that  he  had  been  justified  in  re- 
moving his  son,  J.  B.  Howell.  I  read  that  letter  and  returned  it  to 
him.  1  made  no  remark.  I  believe  he  also  gave  me  a  cheque  at  that 
interview,  but  of  that  I  am  not  quite  sure. 

Q.  For  what  1 — A.  A  cheque  for  the  fees  for  his  son  for  the  term 
then  beginning — the  money. 

Q.  For  the  term  ?— A.  Yes. 

Sir  Henry  James  :  Go  to  anything  said  about  the  charge  of  the  boy. 
— A.  I  do  not  remember  that  anything  else  occurred  when  he  and  I 
were  in  private  together;  but  when  he  returned  into  the  drawing- 
room,  where  Mrs.  Howell  and  his  son  were,  I  was  asked,  I  cannot  say 
by  which  of  them,  whether  Kyrle  Howell  M'ould  be  sent  into  the  Col- 
lege infirmary  to  be  nursed,  in  case  he  were  ill  1  I  said  "No."  That 
is  all  that  was  said  to  me  at  that  interview  relative  to  the  present  issue. 

Q.  When  you  say,  "  said  to  you,"  I  presume  you  mean,  said  to  Mrs. 
West  as  well  ? — A.  No  ;  I  believe  something  was  said  to  Mrs.  West  in 
my  presence,  though  not  in  my  hearing. 

Q.  So  far  as  you  heard  ? — A.  So  far  as  I  heard  at  the  time,  that  is 
all  that  was  said. 

Q.  We  shall  hear  of  that  from  Mrs.  West.  Allow  me  to  say  you 
were  quite  right  not  to  give  us  what  you  did  not  hear.  I  do  not  know 
whether  you  heard  anything  said  by  Mrs.  West  that,  if  the  child  was 
ill,  she  would  nurse  the  child  as  if  it  were  her  own  ? — A.  I  did  not 
hear  that. 

Q.  You  are  not  now  dealing  with  what  was  said  by  Mrs.  West  out 
of  your  hearing  1 — A.  No. 

Q.  Nothing,  I  presume,  was  said  in  relation  to  the  child  suffering 
from  infectious  disease?- — A.   Nothing  was  ever  said. 

Q.  At  this  time  the  detached  infirmary  had  not  been  built  ? — 
A.  No. 

Q.  We  may  take  it,  at  the  commencement  of  the  term,  after  the 
Easter  vacation,  Kyrle  Howell  came  to  your  house? — A.  He  was 
there  at  the  time,  and  remained  from  the  4'th  of  May. 

Q.  I  think  it  was  in  the  autumn  of  that  year,  October,  1877,  that 
this  dftached  building  was  opened  ? — A.   It  ■was. 

Q.  Will  you  give  us  the  month? — A.  I  think  it  was  October;  it 
may  have  been  the  end  of  September,  when  the  term  commences. 
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Q.  It  is  immaterial.  I  am  afraid  I  have  helped  to  make  a  little 
confusion  in  the  matter.  There  was  no  formal  resolution  compelling 
you  to  send  any  boy  there ;  but  I  believe  you  had  permission  1 — A. 
There  was  not. 

The  Lord  Chief  Justice  :  I  am  afraid  I  have  made  a  mistake.  I 
thought  there  had  been. — A.  No. 

Sir  Henry  James  :  Tell  us  what  passed  upon  that? — A.  After  the 
infirmary  had  been  opened  some  weeks,  I  think  it  Avas  in  October,  I 
applied  to  the  Council  for  permission  to  send  any  boys  from  my  house 
there. 

Q.   I  want  the  fact ;  did  you  in  fact  obtain  it  1 — A.  I  did. 

The  Solicitor-General  :  The  date  and  terms  and  permission  may 
be  material.  I  want  to  know  if  it  was  in  writing,  that  your  lordship 
may  have  the  exact  thing. 

The  Lord  Chief  Justice  :  "  There  was  no  resolution  to  compel 
me  to  send  the  boys  to  the  infirmary,"  you  say  ? — A.  There  was  none. 

Q.  You  obtained  permission  ? — A.  I  obtained  permission. 

Q.  When  was  that  1 — A.  It  was  in  October,  I  believe. 

The  Lord  Chief  Justice  :  There  was  a  resolution,  and  now  you 
want  that  resolution  1 

The  Solicitor-General  :  Yes ;  I  want  what  was  done  upon  it,  if  it 
was  in  writing,  to  be  proved. 

Sir  Henry  James  :  I  have  a  copy,  "Resolved  that  the  head-master 
be  informed  that  the  Council  are  willing  that  any  of  his  boarders 
having  infectious  disease,"  etc.,  etc.  [reading  the  document]  :  Is  that 
what  you  received  1 — A.  Is  that  not  of  a  subsequent  date? 

Q.  No;  what  is  given  to  me  is  dated  20th  September,  1877. — 
A.  It  was  permissive,  I  am  sure. 

Q.  That  is  permissive? — A.  It  was  not  compulsory. 

Q.  That  is  not  compulsory,  "they  are  willing"? — A.  "Are 
willing  ?"  I  did  not  hear  those  words,  "  are  willing  that  any  of  his 
boarders  having  ijifectious  diseases  shall  be  received." 

The  Lord  Chief  Justice  :  AVhat  is  the  date  of  that  1 — A.  3rd  of 
October,  1877,  is  the  date. 

Sir  Henry  James  :  You  are  quite  right ;  the  communication  from 
you  is  that  date. 

The  Solicitor-General :  It  is,  "  Read  a  letter  from  the  head- 
master."    I  shall  want  that. 

Sir  Henry  James  :  If  you  can  get  it  you  shall  have  it. 

The  Lord  Chief  Justice  :  Ask  about  the  constitution  of  the 
College ;  I  do  not  mean  who  the  individuals  of  the  Council  are,  but 
what  their  authority  is. 

Sir  Henry  dames  :  Answer  my  lord's  question. — A.  There  is  a 
Council  of  tliirty  members. 

The  Lord  Chief  Justice  :  In  the  first  place,  is  it  for  the  sons  of 
medical  men  ? — A.  Chiefly  for  their  sons. 

i^.  Can  anyone  who  does  not  belong  to  the  medical  profession 
send  children  there  ? — A.  They  can,  upon  a  higher  paynK-nt. 

Sir  Henry  James  :  Like  Wellington  ? — A.  Yes. 

The  Lord  Chief  Justice  :  You  were  going  to  tell  us  about  the 
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Council. — A.  There  is  a  Council  of  thirty  members,  most  of  whom 
are  medical  men  ;  all  but  those,  so  far  as  my  memory  serves  me,  who" 
are  elected  annually,  or  vacancies  in  their  numbers  are  filled  annually 
by  the  general  body  of  governors,  the  governors  being  subscribers  to 
the  support  of  the  institution.  Fifty  of  the  boys  are  foundation- 
scholars,  who  are  boarded  and  clothed  and  educated  without  expense. 
What  else  shall  I  tell  you  1 

Q.  I  think  that  is  sufficient.  What  is  the  general  number  of  the 
boys  ?— A,  They  vary  somewhat.     We  had  then,  I  think,  240  boys. 

Sir  Henry  James  :  Of  that  number  I  believe,  at  the  time  we  are 
dealing  with  in  1879,  you  had  twenty-three  pupils  in  your  house  ? — 
A.  Yes, 

Q.  Of  course  you  became  acquainted  generally  with  the  structure 
of  this  infirmary  and  infectious  ward  1 — A.   Quite  so, 

Q,  It  was,  I  believe,  under  the  charge  of  a  matron  1 — A.  It  was. 

Q.  To  identify  her,  give  the  name, — A,  Miss  Margaret  Johnson. 

Q,  What  position  did  Mr,  Jones  hold  as  medical  man  ? — A,  He 
was  medical  officer  of  the  College  and  medical  attendant  at  my 
house. 

Q.  Of  course  the  boys  who  were  in  your  house  would  mingle  in 
their  class  with  boys  of  the  College  1 — A,  Without  any  distinction. 

Q.  And  in  the  playground  .? — A.  And  in  the  playground. 

Q.  That  is  all  I  need  ask  you  until  we  come  to  the  occasion  of  the 
illness.  When  did  you  personally  hear  of  this  little  boy  being 
unwell  ? — A,  At  the  very  beginning  of  the  term.  On  the  17th  of 
January,  when  he  came  back  after  the  Christmas  vacation, 

Q.  He  was  able  to  attend  school  ? — A.  He  was. 

The  Lord  Chief  Justice  :  He  was  unwell  1 — A,  He  was  out  of 
health,  and  I  was  informed  by  his  mother  who  brought  him  back 
that  he  had  been  so  all  the  vacation. 

Q,  These  facts  were  of  course  communicated  to  Mrs,  West  1 — 
A.  Yes, 

Q,  Did  she  tell  you  what  was  the  matter  with  him  ? — A,  Cold  and 
cough.  He  brought  with  him  medicine  from  home  which  he  was 
to  take, 

Q.  He  was  Avell  enough  to  go  into  school  1 — A,  He  was  well 
enougli  to  go  into  school,  my  lord,  and  also  to  pla3\ 

Sir  Henry  James  :  Your  attention  was  called  to  the  fact  that  he 
became  rather  more  unwell,  and  Mr,  Jones  saw  him,  I  believe  1 — 
A.  He  did. 

Q,  Was  that,  qnite  at  the  end  of  January — the  31st  1 — A,  He  was 
out  of  school  on  the  25th  and  26th  of  Januar3^ 

The  Loed  Chief  Justice  :  You  mean  unwell  ? — A,  He  was  in 
the  house  by  reason  of  being  unwell. 

Sir  Henry  James  :  Are  you  aware  when  Mr,  Jones  first  saw  him  ? 
— A,   Only  from  information  T  received, 

Q.  I  am  going  to  call  Mrs,  West,  and  Mr,  Jones  Avill  be  called. 
When  was  it  1  give  the  date, — A,  I  believe  it  was  on  Friday  the  31st 
of  January. 

Q.  That  is  so,  I  believe,  •.v«wjft. 
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The  Lord  Chief  Justice  :  Mr.  Jones  saw  him  1 — A.  To  the 
best  of  my  knowledge. 

Sir  Henry  James  :  I  believe  you  had  no  idea  at  that  time  that  it 
was  infectious  disease  1 — A.   Oh  no. 

Q.  It  was  thought  to  be  a  cold  1 — A.  Yes. 

Q,  When  was  it  you  knew  there  was  anything  of  a  graver 
character  1 — -A.  Not  until  it  was  declared  so  by  Mr.  Jones. 

Q.  Would  that  be  Wednesday  the  5th  1 — A.  That  was  on  the  day 
of  his  removal,  I  think. 

Q.  That  would  be  the  Thursday  morning  ? — A.  The  Thursday 
morning.  That  was  when  I  first  knew  he  had  scarlet  fever.  I  knew 
the  day  before  he  was  seriously  ill. 

The  Lord  Chief  Jusiice:  Which  day  of  the  month  are  you 
speaking  of? — A.  I  am  speaking  of  Wednesday,  the  5th  of 
February. 

Q.  You  say  Mr.  Jones  saw  him  on  the  31st  of  January  ? — A.  Yes; 
and  on  the  1st  of  Feh^uar3^ 

Q.  Wednesday,  February  the  5th,  was  the  first  day  you  knew  of 
its  being  scarlet  fever  1 — A.  I  did  not  know  of  its  being  scarlet  fever 
then.  I  knew  there  were  suspicious  symptoms  then,  but  it  was  not 
until  the  next  day,  the  Thursday,  that  I  knew  it  was  scarlet-fever. 

Sir  Henry  James  :  You  need  not  give  me  the  detail,  but  did  you 
know  as  a  fact  tliat  Mrs.  West  had  been  in  communication  with  Mrs. 
Howeir.<— A,  Yes. 

Q.  In  writing? — A.  In  writing  :  excuse  me  when  I  say  I  know  of 
the  fact,  I  mean  I  knew  it  from  my  Avife's  information. 

Q.  You  seem  to  hav'e  the  laws  of  evidence  before  you.  When 
you  learnt  upon  Thursday,  the  6th  of  February,  that  it  was  scarlet 
fever,  did  you  see  Mr.  Jones? — A.  It  was  from  him  I  learnt  it. 

Q.  Give  me  as  nearly  as  you  can  the  hour  of  the  day. — A.  Between 
ten  and  eleven. 

Q.  Were  you  engaged  in  the  school  1 — A.  I  was  teaching. 

Q.  What  was  the  communication  made  to  you? — A.  "1  am  sorry  to 
say  little  Howell  has  scarlet  fever." 

Q.  That  was  from  Mr.  Jones.     Then  what  took  place  I 

The  Lord  Chief  Justice  :  He  came  into  the  school  and  told 
you  1 — A.  He  called  me  out  of  my  room,  and  it  was  in  the  entrance 
that  I  was  told  that.  He  added  that  he  wished  him  to  go  to  the 
infirmary. 

Q.  He  said  so  ? — A.  He  did,  unless  I  objected.  I  replied,  "  I 
think  I  do,  because  I  believe  Mrs.  West  would  like  to  keep  him  in 
the  house."  He  then  said  he  had  discussed  the  matter  with  Mrs. 
West,  who  agreed,  to  which  I  replied,  "  That  alters  the  case  entirely. 
Let  us  go  over  to  my  house  and  see  her  about  it.  We  then  went  to 
my  house,  and  met  Mrs.  West  in  the  entrance;  and  there,  after  con- 
sidering the  circumstances,  we  agreed  that  the  boy  should  go  to  the 
infirmary.  Before  I  left  I  asked  Mr.  Jones  whether  he  would  see  to 
the  removal  himself,  and  he  undertook  to  do  so ;  I  do  not  know,  my 
lox'd,  whether  I  should  have  stated  in  more  detail  when  I  said  "  after 
considering  the  circumstances  of  the  case." 
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The  liORD  Chief  Justice  :  If  the  learned  counsel  wish  to  have 
it,  perhaps  it  would  be  as  well. 

Sir  Henry  James  :  Tell  us  what  that  was  1 — A.  We  considered  the 
smallness  of  the  room  in  which  he  had  been  placed  the  night 
before. 

The  Lord  Chief  Justice  :  You  took  into  account  the  small- 
ness  of  the  room  in  which  he  had  slept  the  nisrht  before  1 — A. 
Yes. 

Sir  Henry  James  :  He  had  been  originally,  I  think,  in  a  dormitory 
with  other  boys  when  the  suspicions  arose,  and  you  had  to  remove 
him  into  a  separate  room  ? — A.  Yes. 

The  Lord  Chief  Justice  :  Previous  to  that  he  had  slept  in  a 
dormitory? — A.  He  had  slept  in  a  dormitory  with  five  other 
boys. 

Q.  And  had  been  removed  1 — A.  For  the  Wednesday  night  he 
had  been  removed  into  this  small  room. 

Q.  Separated  from  the  other  boys? — A.  Separated  from  the  other 
boys.  I  had  also  asked  Mr.  Jones  his  opinion  whether  the  boj^ 
would  suffer  in  any  degree  by  being  removed,  and  he  said  no. 
It  was  after  this,  my  lord,  that  I  returned  to  my  work. 

Sir  Henry  James  :  I  believe  that  tliat  small  room  to  which  he  had 
been  removed  was  the  only  available  separate  room  that  you  had  in 
your  house  1 — A.  It  was. 

The  Lord  Chief  Justice  :  Was  there  any  fireplace  in  it  1 — A. 
There  was. 

Sir  Henry  James  :  Who  had  attended  him  during  the  Wednes- 
day night  when  it  was  suspected  to  be  scarlet  fever  1 — A.  Mrs. 
Martin. 

Q.  Who  was  she  ? — A.  The  nurse  of  my  mother. 

Q.  Your  mother  lives  in  the  house,  and  she  was  the  female 
attendant  upon  your  mother,  and  she  took  charge  of  the  boy? — A. 
Yes. 

The  Lord  Chief  Justice  :  Was  anything  said  in  discussing  the 
matter  about  any  danger  to  the  other  boys? — A.  I  think  so  ;  I  think 
it  was  an  obvious  circumstance  which  we  all  had  in  view  whether  it 
was  mentioned  or  not ;  I  think  it  was  mentioned. 

Sir  Henry  James  :  Mrs.  West  had  been  seeing  the  boA'^,  I  think  ? 
— A.  She  had. 

Q.  Mrs.  West  would  have,  I  presume — I  do  not  know  whether 
she  dines  with  the  boys,  or  mingles  with  the  other  boys  in  the  house  ? 
— A.  She  does  not  dine  with  them. 

Q.  She  looks  after  them,  I  suppose,  and  sees  them  ? — A.  She 
does. 

Q.  Do  you  recollect,  shortly  after  seeing  Mr.  Jones,  Mrs.  Howell, 
the  p]aintiff"'s  wife,  arriving? — A.  Not  arriving  at  the  house. 
Q.  You  saw  her  afterwards  ? — A.  I  saw  her  afterwards. 
Tue  Lord  Chief  Justice:  That  was  on  Thursday  morning ? — 
A.  On  Thursday  morning. 

Sir  Henry  James  :  Was  that  before  or  after  Kyrle  Howell  had 
been  removed  ? — A.  It  was  after,  as  I  ascertained,  although  I  sup- 
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posed  it  to  be  before,  for  when  Mrs.  Howell  came  into  the  room  I 
told  her  that  her  son  was  to  be  removed,  and  she  informed  me  that 
he  had  been  removed, 

Q.  I  suppose  you  were  attending  to  your  school  duties  1 — A.  At 
that  time  1  Wcis  free  ;  I  was  attending  to  my  school  duties,  but  re- 
ceiving visits  from  the  boys  after  school. 

Q.  Nearly  up  to  that  time  you  had  been  at  the  school'?— A.  Yes. 

Q.  And  whatever  took  place  of  course  Mr.  Jones  and  Mrs.  West 
had  taken  charge  of'? — A.  Had  charge  of. 

Q.  When  Mrs.  Howell  informed  you  that  Kyrle  had  been  re- 
moved, did  anything  take  place  between  you  especially  in  relation  to 
any  complaint  by  the  removal  1 — A.  I  heard  none. 

The  Lord  Chief  Justice  :  She  made  none  to  you  ? — A.  She 
made  none  to  me. 

Sir  Henry  James  :  She  states  that  she  complained  to  you  as  well 
to  Mrs.  West.  Never  mind  about  Mrs.  West,  but,  as  far  as  you 
are  concerned,  there  was  no  complaint  to  you'? — A.  I  have  no  re- 
collection of  any  complaint  whatever. 

Q.  She  says  she  thanked  you  for  your  kindness  to  the  child. — A. 
I  do  not  I'ecollect  it  on  that  occasion,  although  I  do  on  many 
others. 

Q.  I  do  not  think  she  put  it  on  that  occasion.  This  was  upon  the 
Thursday.  It  is  a  fact,  I  believe,  so  far  as  the  future  custody  of  the 
child  was  concerned,  that  you  left  it  to  Mrs.  West  and  to  Mr.  Jones '? 
— A.  I  did  practically. 

Q.  Of  course,  tliis  being  an  infectious  case,  and  you  were  mingling 
with  other  boys,  or  at  least  the  other  boys  would  be  with  you  '? — ■ 
A.  Yes. 

Q.  You  had  sent  the  boy  in  for  infectious  disease,  but  I  believe 
one  boy  had  been  in  the  infirmary  before? — -A.  Yes, 

The  Lord  Chief  Justice  :  Do  you  mean  the  boy  Kyrle  ? — A. 
A  boy  of  my  house,  my  lord. 

Q.  Another  boy  '? — -A.  Another  boy. 

Q.  It  would  not  be  in  this  ward,  I  suppose "? — A.  No  ;  I  think  not. 
It  would  be  in  the  room  immediately  beneath  it. 

Sir  Henry  James  :  In  the  detached  infirmary,  but  not  in  this  par- 
ticular room  ? — A.  In  the  room  immediately  beneath  it. 

Q.  Between  this  day  and  the  dat,e  of  the  lad's  death  I  believe  you 
did  see  both  Mr.  and  Mrs.  Howell '?— A.  I  did ;  I  saw  Mr.  Howell 
once  and  Mrs.  Howell  I  believe  three  times. 

Q.  On  either  of  those  three  occasions  did  Mrs.  Howell  make  any 
complaint  to  you  first  of  the  fact  of  the  removal  ■? — A.  Not  a  com- 
plaint. On  Sunday,  which  was  one  of  the  three  occasions,  she  said, 
"  I  am  sorry  Kyrle  was  removed  from  your  house."  I  asked  her 
reason,  and  she  replied  because  she  would  have  liked  Mrs.  West  to 
have  had  the  care  of  him.  I  replied  I  thought  the  boy  would  be 
better  taken  care  of  where  he  was.  May  I  give  my  reason  fur  that, 
my  lord  '? 

The  Loud  Chief  Justice:  Did  you  say  it  to  her  ? — A.  I  did  say 
it  to  her. 
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Sir  Henry  James :  Did  you  communicate  the  reason  to  Mrs. 
Howell  1 — A.  I  am  not  sure  I  did. 

Sir  Henry  James  :  We  will  not  ask  you  that.  Had  that  reason 
formed  any  part  of  your  discussion  1 

The  Solicitor  General :  If  he  wishes  to  give  the  reason  I  shall  not 
object. — A.  It  was  because  I  understood  her  remark  as  a  compliment 
to  Mrs.  West,  as  a  comparison  between  Mrs.  West  and  Mrs.  John- 
son. 

Sir  Henry  James  :  Was  that  the  only  mention  made  by  Mrs. 
Howell  to  you  of  the  subject  of  removal?— A.  That  was  the  only 
complaint. 

Q.  Did  she  ever  make  any  complaint  to  you  of  the  condition  of  the 
infectious  ward  1 — A,  None. 

Q.  You  have  told  me  that  you  saw  Mr,  Howell  once  1 — A. 
Yes. 

Q.  When  was  that  1 — A.  I  think  it  was  on  Tuesday. 

Q.  The  Tuesday  before  the  boy  died?— A.  Yes,  Tuesday,  the  11th, 
that  would  be. 

Q.  We  have  seen  his  letters  ;  did  he  make  any  statement  to  you? 
and  if  so,  tell  us  what  it  was.  You  say  you  saw  Mr.  Howell  on  the 
Tuesday,  did  he  make  any  statement  to  you  either  as  to  the  removal 
or  the  nature  of  the  disease  ? — A.  Of  the  removal  he  said  not  a 
word,  but  as  to  the  disease  he  said  it  was  what  we  call  "  Anginosa." 

The  Lord  Chief  Justice  -.  You  say  he  said  nothing  about  the 
removal  ? — A.  Nothing  whatever  ;  I  believe  he  told  me  of  some  de- 
tails of  the  treatment  to  clear  his  nostrils,  but  upon  which  I  should 
be  loath  to  speak. 

Q.  Did  he  make  any  complaint  at  all  about  the  boy  then  ? — A. 
None  Avhatever. 

Sir  Henry  James  :  Was  any  application  ever  made  to  you  on  the 
subject  of  having  an  independent  nurse  ?—  A.  Whether  Mrs.  Howell 
mentioned  it  in  one  of  her  notes  to  me  is  more  than  I  can  say  cer- 
tainly. 

Q.  Verbally,  have  you  any  recollection  of  it  ? — A.  Verbally,  none. 

Q.  My  friend  is  good  enough  to  call  my  attention  to  that,  it  may 
be  ambiguous.  Do  you  say  positively  whether  there  was  an}''  com- 
munication to  you  aloout  the  nurse  orally  by  Mrs.  Howell  or  Mr. 
Howell  1 — A.  I  should  not  like  to  say.  I  do  not  think  there  was,  I 
do  not  remember. 

Q.  I  must  put  it  specifically  to  you  ;  I  am  sorry  to  go  back  :  I  see 
that  Mrs.  Howell  states  a  conversation  with  you,  which  I  presume 
must  have  taken  place  on  the  first  day,  Thursday,  the  5th.  My  lord 
will  allow  me  to  read  it  to  you  and  ask  you  if  it  is  correct.  She 
said  this,  "I  afterwards  saw  Dr.  West  in  his  private  room.  I  told  him 
I  was  sorry  the  child  was  so  ill,  and  more  so  that  he  had  been  re- 
moved."—A.  May  I  stop  you  ? 

Q.  No ;  I  had  better  read  it  as  to  the  end,  "  Because  it  was  con- 
trary to  our  agreement,  and  that  Mr.  Howell  would  be  extremely 
angry  at  the  removal.  Dr.  West  replied  there  was  every  convenience 
in  the  infirmary,  and  reiterated  what  Mrs.  West  had  said  about  it. 
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He  said  he  "had  no  power  in  the  matter,  because  the  Council  would 
not  allow  infectious  cases  in  his  house,  but  of  that  we  had  not  been 
informed.  He  said  that  since  the  new  infirmary  had  been  built  it  had 
been  so." — A.  I  have  no  recollection  of  any  one  word  of  that  statement. 

Q.  This  must  have  been  upon  the  interview  at  about  twelve 
o'clock  on  February  6th  1 — A.  Yes  ;  it  was  a  short  interview. 

Q.  Have  you  the  slightest  idea  of  any  such  conversation  having 
taken  place  1 — A.  None  whatever. 

Q.  As  far  as  you  can  pledge  yourself  to  a  negative,  do  you  say  it 
did  not  take  place  1 — A.  I  do. 

Q.  There  is  one  small  matter  I  should  like  to  clear  up.  I  see  in 
answer  to  interrogatories,  the  fifth  answer,  you  say,  "Neither  Mrs.  West 
nor  myself  objected  to  such  removal."  You  have  told  us  this  morning 
when  it  was  first  mentioned  by  Mr.  Jones.  I  do  not  know  whether 
you  did  mean  tliat  to  amount  to  an  objection  ? — A.  I  did  not.  It 
was  immediately  dissipated  when  I  found  Mrs.  West  had  no  objection. 

Q.  This  poor  little  lad  was  a  great  favourite  with  both  of  you  ] — 
A.  A  very  great  favourite— a  very  nice  little  fellow  he  was. 

Q.  You  retained  your  other  scholars  in  your  house  1 — A.  I  did. 

Q.  Did  any  of  them  sicken  with  the  illness? — A.  One  did. 

Q.  Did  he  go  to  the  infectious  ward  ? — A.  He  did. 

Q.  And  recovered? — A.   And  recovered. 

Mr.  Willis  :  I  have  no  questions  to  ask. 

Cross-examined  by  the  Solicitor  General. 

Q.  When  was  it  your  son  v/as  ill '? — A.  Of  what  illness  do  you 
speak  1 

Q.  The  one  for  which  you  sent  him  to  the  infirmary. — A.  I  did 
not  send  my  son  to  the  infirmary. 

The  Lord  Chief  Justice  :  It  was  another  boy. 

The  Solicitor  General  :  I  misunderstood  your  last  answer.  Was 
your  son  ill  at  any  time? — A.   Yes,  several  times. 

Q.  Had  he  scarlet  fever  1 — A.   He  had  scarlet  fever. 

Q.  When  was  it  he  had  scarlet  fever? — A.  In  the  year  1875. 

Q.   Where  was  he  nursed  ? — A.  He  was  nursed  in  my  house. 

Q.  In  the  same  house  ? — A.  In  the  same  house. 

Q.  What  room  did  you  put  him  in  1 — A.  I  put  him  in  a  room  sub- 
sequently occupied  by  the  boarders;  the  very  room,  used  by  Howell 
and  other  boarders  afterwards — a  long  time  afterwards. 

Q.  In  a  little  room  ? — A.  No;  a  large  dormitory,  then  unoccupied, 
and  it  was  used  for  the  purpose. 

Q.  Was  that  at  the  time  in  the  house  ? — Yes ;  we  isolated  him  in 
the  ordinary  way. 

The  J.ord  Chief  Justice:  At  that  time  you  had  no  boarders? 
— A.  I  had  two  or  three  boarders  at  that  time. 

The  Solicitor-General :  Did  the  boarders  continue  to  live  in  your 
house  ? — A.  They  did. 

Q.  I  hope  none  of  them  suffered  from  this  I — A.  None  of  th.em 
suffered,  so  far  as  I  know. 

Q.  Just  one  word  about  this  very  boy  Avho  suffered  from  a  iiciu- 
infectious  complaint.     When  was  that? — A.   That  was  early  in  1.S78. 
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Q.  About  a  year  before  this  1 — A.  Yes. 

Q.  What  was  he  suffering  from  ? — A.  It  was  pleurisy  in  the  first 
U^i-^  instance,  and  le^  complications,  and  the  poor  boy  died  ultimately 
at  home. 

Q.  I  thought  you  said  he  recovered  % — A.  It  was  the  boy  with 
scarlet  fever  who  recovered  subsequently  to  Howell. 

Q.  How  long  was  this  boy  ill  Avho  died  in  the  infirmary? — • 
A.  Several  weeks. 

The  Lord  Chief  Justice  :  It  was  in  this  infirmary  % — A.  In 
this  same  infirmary. 

The  Solicitor-General :  Not  in  the  particular  room,  but  in  the 
infirmary  ?— A.  No,  in  the  room  beneath. 

Q.  I  gather  that  when  once  it  was  determined  that  this  little  boy, 
Kyrle  Howell,  should  go  to  the  infirmary,  you  left  the  arrangement 
of  it  to  Mr.  Jones  and  Mrs.  West?— A.  To  Mr.  Jones,  not  Mrs. 
West.  So  far  as  the  removal  goes,  it  was  Mrs.  West  who  had  to  do 
with  it,  but  not  subsequently. 

Q.  Did  3'ou  take  any  means  to  ascertain  what  was  the  condition 
of  the  particular  room,  or  did  you  choose  the  particular  room  to 
which  the  boy  was  to  be  removed  ? — A.  I  did  not.  The  room  was 
beyond  choice. 

The  Lord  Chief  Justice  :  The  room  was  what? — A.  It  was  not 
to  be  chosen  ;  there  was  but  one. 

The  Solicitor-General :  I  do  not  quite  follow  you.  There  were 
more  rooms  than  one? — A.  One  intended  for  infectious  complaints. 

Q.  Then,  it  being  determined  that  he  was  suft'ering  from  an  infec- 
tious complaint,  he  would  be  removed  to  the  infirmary,  and  it  would 
come  as  a  matter  of  course  that  he  would  be  removed  to  that  parti- 
cular room  ? — A.  I  think  so. 

Q.  I  do  not  know  ;  I  am  asking  you. — A.  I  can  only  say  what 
I  think.  Dr.  Jones,  the  medical  ofiicer,  could,  I  suf)pose,  and  did  on 
a  subsequent  occasion,  when  there  were  more  cases  than  one  room 
would  satisfy,  put  some  of  them  in  another  room,  so  that  it  was  at 
his  option,  no  doubt,  to  have  put  this  boy  in  another  room  if  he  had 
chosen.  That  was  set  apart  for  an  infectious  room,  and  into  that 
room,  as  a  matter  of  course,  the  boy  would  be  put. 

Q.  Weie  there  any  other  persons  occupying  the  room? — A.  There 
were  some  boys  occupying  the  wards  there. 

Q.  We  use  the  word,  I  suppose,  in  the  sense  of  a  room — an  ordi- 
nary room — not  like  a  hospital?  —  Yes;  a  hospital  built  at  great 
expense  for  the  very  purpose. 

Q.  How  many  rooms  are  there  in  this  hospital  ? — A.  Two  large 
wards,  and  two  small  ones  for  sleeping  apartments,  and  there  is  a 
large  day-room  the  size  of  one  of  the  larger  wards. 

Q.  I  Avill  content  myself  with  the  sleeping  apartments.  What  is 
the  size  of  the  largest  sleeping  apartment  ? — A.  I  am  not  in  a  posi- 
tion to  mention  that.     This  particular  one  is  one  of  the  small  ones. 

Q.  That  is  the  one  you  say  was  set  apart  for  infectious  disorders  % 
— A.  Yes. 

Q.  Was  your  attention  at  anj''  time  called  to  the  fact  that  the  water- 
pipes  had  burst  with  the  frost  ? — A.  At  any  time  ? 
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Q.  I  meant,  at  any  time  during  the  course  of  these  transactions  '1 
— A.  I  believe  I  did  hear  of  it  afterwards. 

Q.  When  first  did  you  hear  of  that? — A.  It  is  difficult  to  say. 

The  Lord  Chief  Justice  :  In  whose  care  is  the  whole  establish- 
ment?— A.  In  the  care  of  the  Council. 

Q.  Have  you  anything  to  do  with  it  ?^A.  I  have  nothing  to  do 
with  it. 

Q.  Supposing  the  pipes  had  burst,  or  anything  of  that  sort,  would 
that  be  brought  to  your  attention  ? — A.  It  would  not  be  brought  to 
my  attention. 

The  Solicitor-General :  If  my  lord  will  allow  me  to  supplement 
his  question  one  moment.  If  it  had  not  merely  reference  to  the  struc- 
ture, or  repair  of  the  building,  but  to  a  room  where  a  pupil  of  yours 
was  placed,  would  you  expect  it  to  be  brought  to  your  attention  ? — 
A.  Most  certainly. 

Q.  But,  if  I  may  say  so,  as  far  as  the  administration  of  the  College 
was  concerned  it  would  go  to  some  other  department,  of  course? — - 
A.  Yes. 

Q.  Who  would  be  the  person  ?  Do  you  know  ?  Suppose  it  was 
a  mere  question  of  non-repair  ? — A.  The  secretary. 

Q.  What  is  his  name  ? — A.  Robert  Freeman. 

Q.  Is  he  here  1 — A.  Not  that  I  know  of. 

Q.  Can  you  tell  me  is  there  anyone  here  who  knows  anything 
about  the  condition  of  repair  of  that  ward  or  room,  or  wliatever  we 
are  to  call  it  at  that  time  ? — A.  I  believe  there  are  several  people 
here  ;  Mr.  Jones,  for  instance. 

Q.  I  suppose  he  would  probably  know.  A  plumber  would  be 
employed  if  pipes  were  to  be  put  in  repair.  Is  the  plumber  here  ? — 
A.  I  believe  he  is. 

Sir  Henry  James  :  It  is  no  part  of  our  case  ;  it  is  Mr.  Jones's  case. 
You  have  not  subpoenaed  him. 

The  Solicitor-General :  It  does  not  matter  who  has  subpoenaed 
him, 

Q.  So  far  as  you  are  aware  from  your  present  knowledge,  tell  me 
was  there  .any  one  who  examined  that  room  to  see  if  it  was  fit  for 
the  boy  to  be  removed  to  before  he  was  actually  removed  into  it  ? — 
A.  No. 

The  Lord  Chief  Justice  :  There  was  no  one  I —  A.  There  was 
no  one  who  examined  it  at  the  time  so  far  as  I  know. 

Q.  Tiiere  is  a  difficulty  in  interpreting  that  answer.  Do  you  mean 
that  no  one  did  examine  it,  or  you  do  not  know  anything  about  it  ? 
■ — A.  The  latter,  my  lord. 

The  Solicitor-General  :  I  gather  from  what  you  said  to  my  learned 
friend,  that  during  the  boy's  illness  you,  in  consequence  of  your  other 
duties  and  having  remitted  this  matter  to  Dr.  Jones,  were  not  in  the 
infirmary  yourself?  — A.  I  did  not  go  into  the  room  whore  the  boy 
was. 

Q.  I  mean  to  the  room. — A.   No,  I  did  not  go  into  the  room. 

Q.  You  said  that  Mr.  Jones  came  to  you  and  said,  "  I  am  sorry  to 
say  that  young  Howell  has  got  the  scarlet  fever"  ? — A.   Yes. 
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Q.   What  time  of  the  day  was  that  1 — A.  Between  ten  and  eleven. 

Q.  After  the  conversation  you  have  mentioned  between  yourself 
and  Jones,  you  went  back  to  your  house,  as  I  understand,  and  saw 
Mrs.  West  1 — A.  Yes. 

Q.  On  the  former  occasion  when  you  had  a  pupil  who  was  ill,  the 
pupil  had  been  sent  to  the  infirmary  1 — A.  Yes,  about  a  year  before. 

Q.  Why  did  you  say,  "  I  objected,  I  think,  because  Mrs.  West 
would  like  to  keep  him  in  the  house  herself"  How  came  you  to  say 
that  1 — A.  Because  I  knew  how  fond  she  was  of  the  boy. 

Q.  It  had  reference  to  her  known  fondness  for  the  boy.  As  a 
matter  of  fact.  I  do  not  understand  you  to  question  that  there 
had  in  your  presence,  and  indeed  that  there  passed  between  Mr, 
Howell  and  yourself  a  statement,  that  if  the  boy  was  ill  he  was  not 
to  be  sent  to  the  infirmary  ?  —  A.  He  was  not  to  be  sent  to  the 
infirmary. 

Q.  Had  you  that  in  your  mind  at  the  time  1 — A.  At  that  moment, 
do  you  mean  1 

Q.  Yes. — A.  I  had  not. 

Q.  Then  it  was  simply  in  consequence  of  Mrs.  West's  fondness  for 
the  child  1—A.  Yes. 

The  Lord  Chief  Justice  :  If  I  understand  you  rightly,  what  you 
said  passed  with  reference  to  the  boy  going  to  the  infirmary  was  rather 
in  the  shape  of  a  question  than  put  as  a  condition  ? — A.  Quite  so. 

Q.  So  I  understand  you. — A.  It  was  an  explanation. 

Q.  There  you  are  in  conflict  with  Mr.  Howell,  as  you  must  be  per- 
fectly aware. — A.  It  was  simply  a  question  in  explanation  of  my 
prospectus. 

Q.  Y'"ou  mean  that  the  prospectus  was  referred  to  on  that  occasion? 
— A.  No  ;  but  the  prospectus  had  been  in  Mr.  Howell's  hands,  and 
he  asked  me  whether  in  case  of  illness  the  boy  Avould  be  treated  in 
the  College.     I  said,  "No." 

Q.  Is  there  anything  said  about  that  in  the  prospectus  1 — A.  No- 
thing at  all,  I  believe,  my  lord.  That  is  the  reason  I  mentioned 
there  would  be  an  extra  charge  for  medical  attendance  for  the  boys  in 
my  house. 

Q.  Was  that  before  or  after  the  question  had  been  put  1 — A.  It 
was  in  connection  with  it.  It  was  after  and  in  explanation  of  that; 
and  the  reason  of  my  mentioning  it  was  this  :  I  was  not  aware  at 
the  time  whether  Mr.  Jones  did  or  did  not  charge  for  the  sons  of  me- 
dical men.  My  previous  medical  attendant  had  charged  for  them  just 
the  same  as  others  ;  and  it  Avas  only  subsequently  I  found  out  Mr. 
Jones  did  not.  If  I  had  known  it  at  the  time  I  should  not  have 
made  that  remark. 

Q.  Your  remark  about  the  extra  charge  followed,  as  I  understand 
you,  and  did  not  precede  the  question  which  was  put  to  you  as  to 
what  would  be  done  with  the  boy  in  case  he  was  ill  1 — It  is  difficult 
to  say  at  this  distance  of  time  which  came  first. 

Q.  Of  course  it  is  difficult,  and  perhaps  you  cannot  say. — A.  I 
cannot  say  positively  which  it  was.  It  was  in  connection  with  it,  I 
am  certain. 
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Q.  That  I  am  quite  aware  of.  —  A.  Which  preceded  I  cannot 
say. 

The  Solicitor-General  :  I  do  not  want  to  read  Mr.  Hilton's  letter — 
it  is  not  at  all  material — but  according  to  Mr.  Howell's  view,  he  had 
ground  of  complaint  against  the  management  of  the  Council  ? — A. 
Not  in  respect  to  sickness  at  all. 

Q.  It  was  in  respect  of  treatment  and  food  1 — A.  It  was  in  respect 
of  food.  He  said  the  boy  was  not  nourished.  He  weighed  him  every 
time  he  came  home,  and  found  him  lighter. 

Q.  It  creates  a  laugh  ;  but  did  he  not  read  Mr.  Hilton's  letter, 
which  had  no  reference  to  weighing  him  unless  he  came  back  1 — A. 
He  told  me  that  in  explanation. 

Q.  I  dare  say.  Wa?  not  the  substance  of  his  complaint  the  hand- 
ing to  5'ou  a  letter  of  Mr.  Hilton's  describing  Avhat  the  physical  con- 
dition of  the  boy  was  1 — A.  In  support  of  his  complaint.  In  a  letter 
of  his  own  to  me  he  had  stated  that  it  was  his  habit  to  weigh  the 
boys  when  they  came  home  from  the  College. 

Q.  You  say  that  is  in  a  letter? — A.  It  is  in  a  letter. 

Q.  Be  good  enough  to  produce  it. — A.  It  is  in  Court,  I  believe. 
It  is  in  one  of  the  letters,  so  far  as  my  memory  serves  me. 

Q.  I  want  to  know  what  parsed  at  that  interview  about  which  my 
lord  has  asked. — A.  It  was  not  there. 

Q.  What  I  wanted  to  point  out  was  that  the  letter  to  Mr.  Hilton 
was,  whether  justly  or  unjustly,  put  before  you  as  a  complaint  against 
the  management  by  the  Council  of  the  boys  committed  to  their  care. 
— A.  I  took  it  as  an  excuse  for  the  tone  which  Mr.  Howell  has  taken 
in  the  letter. 

Q.  Excuse  for  tone? — A.  Angry  words. 

Q.  If  you  like,  I  do  not  want  to  go  into  the  dispute.  That  was 
the  mntter? — It  was. 

Q.  The  person  incriminated  Avas  not  you,  but  the  Council  ? — 
A.  Yes. 

Q.  And  if  we  may  put  it  in  plain  terms,  he  was  endeavouring  to 
draw  a  distinction  between  you  and  the  Council  ? — A.   Yes. 

Q.  Trnsting  to  you,  but  not  in  the  Council  ? — A.  Quite  so. 

The  Lord  Chief  Justice  :  Do  you  remember  whether,  on  the 
occasion  of  the  last  son  leaving,  he  had  written  angrily  about  the 
subject  of  the  boy  ? — A.  Yes  ;  he  had  wiitten  angrily  to  me  about  it. 
That  is  the  letter  to  which  I  nm  now  referring. 

Q.  He  said  this  letter  of  Mr.  Hilton's  with  reference  to  the  boy's 
condition  when  he  came  away,  as  explanatory  of  the  way  in  which 
he  wrote  to  you  ? — A.   Yes, 

The  Solicitor-General  :  You  remember  your  memory  was  refreshed 
upon  this  matter  very  shortly  after  the  transaction  which  has  given 
zest  to  this  action?  Do  you  remember  receiving  this  letter  from 
Mr.  Howell?  "To  you  I  gave  the  entire  charge  or  care  of  my  child, 
not  to  the  Council."  This  is  dated  the  15th  February.  "I  pay 
you,  Dr.  West,  and  not  the  Council,  as  in  olden  times.  At  our 
first  meeting  I  produced  the  letter  of  tlic  Lite  Mr.  Hilton,  descrip- 
tive of  the  state  of  health  of  my  son,  J.  B.  Howell,  and   T  told  you 
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I  would  not  trust  the  Council  with  a  dog." — A.  I  remember  that 
letter  perfectly. 

Q.  "But  now  that  Mrs.  West  undertook  the  care  of  the  boys  in 
his  house,  things  were  changed  for  the  better."  —  A.  I  remember 
the  letter,  but  not  Mr.  Howell  using  the  letter  he  there  recites. 

Q.  Will  you  undertake  to  say  he  did  not  1 — A,  I  will. 

Q.  Can  you  tell  me  the  words  in  which  he  conveyed  that  he  would 
trust  to  you  and  not  to  the  Council  1 — A.  I  do  not  know  that  he  said 
that  at  all. 

Q.  I  thought  you  told  me  jtist  now  that  he  did?^A.  Not  that  he 
would  trust  me.  He  gave  me  that  impression  when  he  brought  the 
boy  to  my  house.     I  cannot  say  what  words  he  used. 

Q.  I  understood  you  just  now,  the  effect  of  what  he  said  was, 
although  you  could  not  give  the  words,  that  he  would  trust  to  you, 
but  not  to  the  Council. — A.  I  certainly  gathered  that  impression 
from  what  he  said. 

Q.  Tell  me,  to  the  best  of  your  memory,  in  what  words  he  that 
to  you. — A.  I  should  be  only  expressing  in  words  extemporized  my 
impression,  which  I  have  just  given  to  you.  I  cannot  recall  the  words. 

Q.  Very  well,  I  take  that  answer.  I  do  not  know,  but  I  ought  to 
ask  you.  I  suppose  I  have  your  letter  of  February,  1877,  written  in 
reply  to  that  in  which  you  go  into  the  question  of  the  use  of  the  in- 
firmary and  the  propriety  of  doing  so.  I  do  not  find  you  suggest  any 
denial  of  his  allegation  of  the  terms. — A.  No,  certainly  not.  Whj' 
should  I  ? 

Q.  I  only  give  you  the  opportunity  of  answering  that,  because  I 
may  make  an  observation  about  it  presently.  Did  Mrs.  West  tell 
you,  before  the  visit  of  Mr.  Jones  to  you,  that  she  had  detected 
symptoms  which  she  believed  to  be  scarlet  fever  ? — A.  She  did  not 
express  any  belief.     She  expressed  a  fear  it  might  be  scarlet  fever. 

Q,  Perhaps  my  phrase  was  inaccurate.  I  think  the  particular 
symptom  was  that  she  had  observed  a  rash  upon  the  chest? — A.  A 
redness. 

Q.  And  she  thought  it  might  be  scarlet  fever  1 — A.  Yes. 

Q.  That  was  the  night  before  1 — A.  Yes. 

The  Lord  Chief  Justice  :  When  was  this? — A.  This  was  on 
the  W^erlnesflay  afternoon. 

Q.  Was  it  in  consequence  of  that  he  was  removed  into  the  small 
room? — A.  Yes. 

Q.  Lest  that  it  should  turn  out  to  be  well  founded  and  the  infec- 
tion go  to  the  other  boys? — A.  Yes. 

Q.  That  room,  we  have  heard  from  my  learned  friend,  and  I  sup- 
pose it  will  be  proved,  Avas  a  very  small  room  ?  —  A.  A  very  small 
room  ? 

Q.  Was  it  very  hot  ?  —A.  Yes  ;  at  the  time,  do  you  mean  ? 

Q.  Yes,  I  did  mean  at  the  time.  — A.  I  did  not  go  into  it.  I 
cannot  say. 

Q.  Did  you  not  at  any  time  while  the  boy  occupied  it  ? — A.  I  have 
often  been  in  that  room,  but  not  then. 

Q.  While  the  boy  occupied  it  ? — A.  Yes. 
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Q.  Tliere  is  a  fire  there  ? — A.  There  is  a  fire-place, 

Q.  A  fire-place  would  not  warm  it  without  a  fire  in  it,  certainly. 
We  have  heard  it  suggested  that  some  of  the  appliances  of  the  other 
rooms  through  which  the  heat  of  the  other  fire-places  is  conducted 
is  in  the  immediate  proximity  of  the  small  room  1 — A.  The  kitchen 
chimney  is  part  of  the  wall  of  it. 

Q.  Assuming  there  was  a  fire  in  the  kitchen  and  a  fire  in  that  room, 
it  would  be  very  hot? — A.  It  might  be  made  very  hot. 

Q.  Do  you  know  whether  any  means  were  taken  at  the  time  to 
ascertain  its  temperature  1 — A.  I  do  not. 

Q.  What  were  the  dimensions  of  the  room  from  which  the  boy 
was  removed — the  dormitory  in  which  there  were  other  boys  ? — 
A.  About  27  by  nearly  20. 

Q,.  A  very  large  and  good- sized  room  ] — A.  Yes,  as  boys'  dormi- 
tories usually  are. 

Q.  I  do  not  know  that  there  is  any  abstract  proposition  as  to  the 
size  of  a  boys'  dormitory,  except  it  may  be  at  Epsom.  How  many 
other  boys  occupied  the  room  with  him"? — A.  Four. 

Q.  So  that  there  would  be  six  boys  altogether,  when  it  was  fully 
occupied  1 — A.  Yes. 

Q.  There  was  a  fire-place,  I  suppose  ? — A.  Yes. 

Re-examined  b}^  Sir  Henry  James  :  My  friend  first  asked  you 
about  your  son ;  what  age  was  he  at  the  time  of  the  illness  1 — A. 
Nineteen. 

Q.  Was  he  a  scholar  at  the  College  at  all  then  ? — A.  No. 

Q.  He  would  have  had  no  right  to  have  gone  to  either  the  detached 
infirmary,  or  any  other  1 — A.  No  ;  the  detached  infirmary  was  not  in 
existence  then. 

Q.  Besides,  he  would  have  no  claim  upon  the  College,  even  to  go 
into  the  old  infirmary. — A.  No. 

Q.  Being  nineteen  years  of  age  he  was  kept  in  your  own  house  ? — 
A.   Yes. 

Q.  I  think  you  mentioned  you  had  only  two  or  three  scholars  at 
that  time? — A.  Two  or  three  ;  I  forget  the  precise  number. 

Q.  You  have  been  asked  as  to  whether  any  one  examined  this 
infectious  ward,  and  you  said  you  did  not  know.  I  presume  you 
were  aware  that  Mr.  Jones  was  in  attendance  on  the  lad  in  that  ward  ? 
—A.  Yes. 

Q.  And  that  the  matron  was  there  ? — A.  Yes,  I  believe  the  matron 
was  there. 

Q.  As  to  your  going  into  the  infectious  ward  yourself  when  the 
boy  was  there,  or  into  his  room,  of  course  you  had  to  be  with  the 
other  scholars  in  the  school  hourly? — A.  Yes;  I  shotdd  purposely 
abstain  from  goiug  into  the  room  for  fear  of  conveying  the  infection. 

Q.  My  friend  has  asked  you,  in  reply  to  that  letter  of  the  15th, 
whether,  as  we  lawyers  call  it,  you  traversed  the  statement  or  made 
denial  of  it  I  Take  the  letter  of  yours  of  February  17th,  to  see  that 
your  answcn- M'as,  if  you  did  say  this  to  Mr.  Howell:  "Dear  Mr. 
Howell — You  are  under  some  misapprehension  about  my  use  of  the 
infirmary.     It  was  built,  of  course,  for  tlic  boys  of  the  hostel,  and  not 
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for  mine;  and  I  may  well  have  told  you  so  when  you  brought  me 
your  boy  at  the  Easter  before  it  was  opened  ;  but  certainly  T  made  no 
special  arrangement  with  you  more  than  with  the  parents  of  the  other 
boarders  in  our  house,  and  emphatically  deny  having  made  any  such 
undertaking  as  that  which  you  now  accuse  me  of  not  having  kept. 
When  the  infirmary  had  been  some  time  in  use,  I  obtained  leave  of 
the  Council  to  send  there  any  infectious  or  serious  cases  of  illness 
that  might  occur  among  my  boarders.  Surely  you  must  have  known 
that  my  boarder  Percy  Meeson  was  taken  there  with  congestion  of 
the  lungs.  His  father  was  thankful  for  it,  and  for  my  own  part,  I 
have  always  considered  not  only  that  it  was  better  for  the  other 
boarders  in  my  house  to  haA^e  infection  properly  removed  from 
among  them,  but  better  for  the  patient  too,  that  instead  of  being 
nursed  in  a  small  close  papered  room,  he  should  have  the  advantage  of 
a  large  and  airy  apartment  constructed  for  its  purpose,  under  a  com- 
mittee of  medical  men,  provided  with  a  lavatory  and  other  appliances 
to  itself,  and  should  be  placed  in  the  hands  of  a  skilled  hospital  nurse. 
I  am  of  the  same  opinion  still,  and  in  consenting  to  your  child's  re- 
moval, from  which  T  was  debarred  by  no  such  agreement  as  you  have 
imagined,  I  believe  that  I  was  doing  the  best  for  him,  and  did 
actually  prolong  liis  life,  which  would  have  succumbed  sooner  under 
the  conditions  of  my  house."     Then  you  refer  to  Mr.  Jones. 

The  Lord  Chief  Justice  :  I  do  not  see,  myself,  in  that  letter  of 
the  15th  i' St.,  that  there  is  any  statement  of  a  special  agreement. 
I  was  looking  to  see  how  he  puts  it.  "At  our  first  meeting  I  pro- 
duced the  letter  of  the  late  Mr.  Hilton,  descriptive  of  the  state  of 
health  of  my  son,  J.  B.  Howell,  and  T  told  you  I  would  not  trust  the 
Council  with  a  dog;  but  now  that  Mrs.  West  undertook  the  care  of 
the  boys  in  her  house,  things  were  changed  for  the  better."  Then 
above  there  is  :  *'  When  I  placed  my  child  under  your  care,  you  dis- 
tinctly stated  that  he  had  no  risht  in  the  infirmary,  and  that  all 
medical  attendance  was  an  extra  charge ;  to  this  I  willingly  assented.'* 
Then  follows  the  paragraph  I  read  just  now.  All  the  rest  is  com- 
plaint in  very  strong  language, charging  Mrs.  West  with  gross  neglect 
of  her  dntv  :  "  As  she  promised  me  she  would  attend  to  him  as  her 
own  child  if  he  was  sick."  It  is  to  that  the  letter  is  an  answer,  to 
which  you  have  just  called  attention,  in  which  he  said,  "  I  made  no 
sj)ecial  arrangement  &c." 

Sir  Henry  James  :  Then  Mr  Howell  says,  "  When  I  placed  my 
child  under  your  care,  you  distinctly  stated  that  he  had  no  right  in  the 
infirmary."  It  is  quite  clear  that  it  did  not  mean  the  infirmary  with 
the  infectious  wards,  which  did  not  exist. — A.  It  did  not  exist. 

Q.  My  friend  has  asked  many  questions  as  to  whether  he  did  not 
wish,  to  place  confidence  in  you  and  not  in  the  Council.  Had  his 
previous  complaint  been  as  to  the  domestic  treatment,  or  as  to  food  1 
— A.  As  to  food. 

Q,  He  was  to  board  with  you,  and  you  would  have  to  find  the 
board,  of  course  1— A.  Yes. 

Q.  Did  he  make  reference  to,  or  complaint  of,  the  medical  treat- 
ment at  all  1 — A.    No.     That  reminds  me  of  another  thing  :  at  our 
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first  interview  we  were  told  that  the  boy  coald  not  eat  underdone 
meat. 

Q.  Those  are  things  which  Mrs.  HoAvell  called  to  the  attention  of 
Mrs.  West,  no  doubt*!^ — A.  Yes. 

The  Lord  Chief  Justice.  —  That  refers  to  this  little  boy  Kyrle  ? 
—A.  Yes. 

Mrs.  Isabella  West,  sworn,  examined  by  Mr.  Forbes  : 

Q.  You  are  the  wife  of  Dr.  West  ? — A.  Yes. 

Q.  Do  you  superintend  the  comfort  of  the  boys  in  Erasmus 
Wilson  House  ?— A.  Yes. 

Q.  Do  you  remember  the  occasion,  in  the  Easter  of  1877,  when 
Mr.  and  Mrs.  Howell  and  the  boy  Kyrle  came  to  the  school  1 — A. 
Yes,  I  do. 

Q.  Tell  me  in  your  own  words  what  you  remember  of  the  con- 
versation which  passed. — A.  With  Mr.  Howell  ? 

Q.  Yes. — A.  I  had  one  special  request  made  by  Mr.  Howell.  He 
asked  me  not  to  allow  his  boy's  teeth  to  be  extracted  if  he  had 
toothache.  That  is  the  only  special  thing  I  remember — the  most 
special,  because  he  gave  me  a  note  at  the  time,  written  in  case  I 
should  be  out. 

The  Lord  Chief  Justice  :  Did  he  say  anything  more  about  it  ? 
— A.  Mrs.  Howell  asked  if  in  the  event  of  the  boy  being  ill 

Q.  Mrs.  Howell  asked  that  1 — A.  Yes,  or  Mr.  Howell,  one  or  the 
other.  I  think  Mrs.  Howell — if  the  boy  should  be  ill,  would  he  be 
sent  into  the  College  to  be  nursed  ?     I  said  no. 

Mr.  Forbes  :  You  said  "  no."  Did  you  say  what  you  would  do 
if  the  boy  was  ill  1 — A.  Well,  I  made  no  special  contract  as  to  what 
I  would  do  with  her  boy,  beyond  all  the  others  in  my  house  ;  it  was. 
my  duty  to  take  care  of  all.     I  made  no  special  agreement  upon  it. 

Q.  Do  you  remember  whether  anything  further  at  all  was  said 
at  that  time  1 — A.  No,  I  do  not;  cothing  special  of  any  consequence. 

Q.  Do  you  remember  the  boy  coming  back  in  January,  1879  ? — 
A.  Yes. 

Q.  Did  Mrs.  Howell  bring  him  back  ?— A.  She  did. 

Q.  Did  you  see  him,  and  have  some  conversation  with  her  when 
he  came  back  1 — A.  Yes. 

Q.  Can  you  tell  me  what  passed  on  that  occasion  ? — A.  I  re- 
marked that  he  was  not  looking  well ;  and  I  felt  disappointed  that 
he  had  not  come  back  better  than  when  he  left  us  before  Christmas. 
Mrs.  Howell  said  that  he  was  not  fit  to  come  back  to  school,  but 
that  the  boy  was  very  anxious  to  go  on  with  his  work,  and  she 
knew  he  would  be  well  taken  care  of 

Q.  Anything  more  1 — A.  She  made  one  special  request  before 
she  would  leave  him. 

Q.  What  was  that  1 — A  It  was  that  in  the  event  of  his  having  a 
cold  again,  I  would  insist  upon  his  staying  in  bed,  until  it  was 
better. 

Q.  Was  anything  further  then  said  by  hor  ? — A.  No. 

Q.  Do  you  remember  her  saying  anything  like  this  :  "  that  the 
boy  had  come   home  ill  with  a  verv  severe  cold  and  cough,  and  that 
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she  was  sorry  he  had  been  allowed  to  attend  school  when  he 
was  really  unfit  to  do  so,  before  he  returned;  and  that  for  the 
future  should  he  at  any  time  complain  of  being  unwell,  he  should  be 
allowed  to  stay  in  bed,  a  doctor  should  be  sent  for,  and  she  should 
be  communicated  with  ?" — A.  Mrs.  Howell  said  he  returned  with  a 
cold.  I  myself  informed  her  two  or  three  days  before  he  returned 
that  he  had  not  been  quite  Avell,  and  that  I  was  sorry  not  to  send 
him  home  in  better  condition. 

The  Lord  Chief  Justice  :  This  should  be  passed  over,  I  think, 
Mr.  Forbes  :    Do  you  remember  on  the  31st  January  observing 
the  boy's  appearance  1 — A.  He  had  a  cold. 

Q.  On  that  day  was  Mr.  Jones  attending  some  other  boys  in  the 
house  1 — A.  He  was. 

Q.  Did  you  get  him  to  see  the  boy  1 — A.  I  asked  him  to  look  at 
Howell. 

Q.  Did  Mr.  Jones  see  the  boy  and  feel  his  pulse? — A,  Yes. 
Q.  And  advised  you  to  keep  him  in  the  house  for  that  day  %■ — 
A.  Yes. 

Q.  Which  you  did  1— A.  I  did. 

Q.  On  the  3rd  of  February  did  the  boy  complain  of  being  unwell 
and  unequal  to  the  school-work  1 — A.  He  did  to  Dr.  West. 

Q.  In  consequence  of  that,  did  he  remain  indoors  in  the  house 
all  day  ? — Yes. 

Q.  On  the  4th  February  the  boy,  at  his  request,  remained  in  bed 
all  day  1 — A.  By  my  force  he  remained  in  his  bed.  I  was  thinking 
of  his  mother's  request  on  the  last  occasion  of  her  seeing  me. 

Q.  On  the  afternoon  of  the  5th  February  did  you  examine  the 
boy  yourself  ? — A.  I  did. 

Q.  I  believe  jou.  observed  a  flush  upon  his  chest? — A.  I  did. 
It  was  about  four  o'clock. 

Q.  In  consequence  of  that,  I  believe  you  communicated  with  Mr. 
Jones  ? — .A.  I  did,  at  five  o'clock. 

Q.  And  requested  him  to  come  and  see  the  boy  early  next 
morning  ? — A.  I  apprised  him  of  what  I  had  seen,  and  asked  him 
to  come  early  the  next  morning. 

Q.  Did  3^ou  cause  the  boy  to  be  removed  from  the  dormitory  into 
a  small  room  upon  a  lower  floor  ? — A.  I  did ;  I  consulted  with 
my  hospital  nurse  about  it. 

The  Lord  Chief  Justice  :  He  went  there  on  the  Wednesday 
morning? — A.  On  the  Wednesday  afternoon,  I  should  say  on  the 
Wednesday  evening,  he  was  removed. 

Mr.  Forbes  :  What  were  the  reasons  which  induced  you  to  have 
the  boy  removed  ? — A.  Because  I  had  observed  a  flush  on  his  chest, 
and  which  I  had  thought  indicated  an  infectious  disease.  I  also 
removed  him  to  that  room  that  he  might  be  near  Mrs.  Martin,  our 
hospital  nurse,  who  kindly  off'ered  to  watch  him  through  the  night. 
Q.  Was  there  any  other  room  in  the  house  available  to  remove  the 
boy  to,  except  that  one? — A.  No. 

Q.  On  the  same  night  did  you  write  a  letter  to  the  Plaintiff  or  to 
Mrs.    Howell  ? — A.    I  sent  it  before  the  nine  o'clock  post  on  the 
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Wednesday  morning.     That  was  my  last  of  the  four  communications 
I  had  with  Mrs.  Howell  until  I  saw  her. 

Q.  About  ten  o'clock  on  the  following  morning,  the  6th,  Thursday, 
•did  Mr.  Jones  call  and  see  the  boy  ? — A.  Yes,  before  ten  o'clock, 

Q.  Did  he  pronounce  it  to  be  scarlet  fever  1 — A.  He  did. 

Q.  Had  you  observed  any  rash  of  any  kind  upon  the  boy's  face 
down  to  this  time  ? — A.  No,  his  face  was  pale. 

The  Lord  Chief  Justice  :  No  rash  upon  it  ? — A.  No  rash  on 
his  face. 

Mr.  Forbes :  When  Mr.  Jones  came  on  the  Thursday  morning, 
tell  us  the  conversation  which  passed  about  the  boy  betwixt  you 
and  him  1 — A.  He  immediately  went  up  into  the  room  where  the 
boy  was,  as  soon  as  he  came  into  my  house,  and  I  went  up  with  him 
and  remained  in  the  room  for  a  couple  of  minutes,  perhaps,  so  that 
I  saw  the  boy  distinctly,  and  observed  that  his  face  Avas  then  pale. 
Mr.  Jones  said,  as  my  nurse  was  in  the  room  to  attend  upon  him, 
that  I  had  better  leave;  there  was  no  object  in  my  remaining  in  the 
way  of  infection, 

Q.  What  further  conversation  had  you  with  Mr.  Jones  ? — A. 
When  he  came  down  he  said  that  he  should  advise  the  removal  of 
the  boy  to  the  infirmary  if  I  did  not  object.  He  thought  it  Avould 
be  well  to  remove  him  if  I  had  no  objection,  and  he  asked  my 
opinion.     My  first  feeling  was  that  I  could  not  part  with  the  boy. 

The  Lord  Chief  Justice  :  You  said  that  I—A..  I  felt  it.  I 
did  not  say  that. 

Mr.  Forbes  :  What  did  you  say  ? — A.  I  said,  when  he  pointed 
out  to  me  that  the  boy  woukl  have  a  better  chance  of  recovery — ■ — 

The  Lord  Chief  Justice  :  You  have  not  stated  that  to  us  yet. 
He  said  he  thought  it  Avould  be  well  to  remove  the  boy  "  if  I  had  no 
objection."  Did  he  give  j^'ou  any  reason  for  thinking  it  would 
be  desirable  to  remove  the  boy  ?  Do  you  remember  what  he  did  say 
to  that? — A.  Because  the  room  he  Avas  then  in  was  too  close 
for  a  scarlet-fever  patient.  He  thought  that  he  would  have  a 
better  chance  of  recovery  in  an  airy  room  in  the  new  infirmarj'. 

Q.  Anything  further  ? — A.   I  agreed  to  the  removal. 

Mr.  Forbes  :  Where  was  your  husband  at  that  time? — A.  In  the 
schoolroom. 

Q.  What  was  the  next  thing  which  happened  after  that,  before  he 
was  removed? — A.  Mr.  Jones  went  to  see  Dr.  West  to  consult  with 
liim  upon  the  subject. 

Q.  Did  Dr.  West  and  Mr.  Jones  come  back  to  you  ?— A.  They 
did,  and  we  talked  the  matter  over  calmly  and  together. 

Q.  What  was  said  when  Dr.  West  and  ]\Ir.  Jones  came  back  to 
3^ou  about  the  boy's  removal  ? — A..  Dr.  AVest  asked  me  if  I  objected 
to  the  removal,  and  I  said  no.  I  was  willing  to  be  guided  by  Mr. 
Jones's  opinion.  AVe  all  three  agreed  that  it  was  the  right  thing  to 
be  done  to  remove  the  bo)\ 

Q.  Do  you  remember  any  more  of  the  conversation,  or  is  that  all 
you  remember  ? — A.  Tliat  is  all  I  remember. 

G  — 2 
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Q.  About  what  time  in  the  day  was  that  1 — A.  Soon  after  eleven 
o'clock. 

Q,  Do  you  remember  Mrs.  Howell  coming? — A.  I  dc. 

Q.  About  what  hour  did  she  come? — A.  She  came  between  eleven 
and  twelve ;  nearer  to  eleven  than  to  twelve  o'clock ;  I  could  not  say 
to  a  minute. 

Q.  That  was  before  the  boy  had  been  removed. — A.  Before  he 
had  been  taken  out  of  bed  to  be  dressed. 

Q.  How  many  notes  or  letters  had  you  sent  to  Mr.  or  Mrs. 
Howell  before  she  came? — A.  I  sent  four  communications,  I  believe; 
one  was  a  post-card,  and  the  other  three  were  letters,  so  far  as  I  can 
remember. 

The  Lord  Chief  Justice  :  When  were  they  written  ? — A.  The 
first  letter  was  written  on  Tuesday ;  the  4th,  when  I  first  began  to 
think  the  boy  was  seriously  ill. 

Q.  You  had  written  one  letter  on  the  Tuesday  ? — A.  I  sent  four ; 
my  impression  is  that  I  sent  two  on  Tuesday  and  two  on 
Wednesday — one  by  the  three  o'clock  post,  and  the  other  at  nine 
o'clock. 

The  Solicitor-General :  The  notice  is  to  produce  two  letters  and 
not  four  ;  let  that  be  understood. 

Mr.  Forbes  :  Can  you  tell  me  the  contents  of  the  letters  which 
you  wrote  on  the  4th  and  5th  ?  The  letters  themselves  have  been 
destroyed. — A.  I  regret  the  letters  have  been  destroyed,  because  the 
last  was  important. 

Q.  What  was  it  ? — A  In  my  last  letter  I  said  to  Mrs.  Howel], 
that  I  thought  it  would  be  a  question  as  to  whether  it  would  not  be 
desirable  to  remove  her  boy  to  the  new  infirmary. 

The  Lord  Chief  Justice  :  In  your  last  letter  ? — A.  In  my  last 
letter. 

Mr.  Forbes  :  When  Mrs.  Howell  came,  did  you  see  her,  and  have 
some  conversation  with  her  ? — A.  I  did.  I  was  anxiously  expecting 
her.  When  she  was  announced  to  me,  I  was  in  the  passage  outside 
of  her  son's  room,  talking  to  Mrs.  Martin  about  the  boy. 

Q.  Tell  me,  as  near  as  you  can  remember,  the  conversation 
betwixt  you. — A.  I  immediately  went  down  to  the  drawing-room 
when  her  name  was  announced  to  me,  for  I  had  been  waiting  for 
her,  and  anxiously  expecting  her;  and  I  said  :  "Mrs.  Howell,  I  am 
sorry  to  tell  you  that  your  little  boy  has  scarlet  fever." 

Q.  Do  you  know  how  long  she  had  waited  for  you,  before  you 
made  your  appearance  ? — A.  No. 

Q.  You  do  not  know  at  all  ? — A.  Not  more  than  a  minute  or  so. 
I  was  ready  to  see  her, 

Q.  You  told  her  the  little  boy  had  scarlet  fever.  What  then  ? — 
A.  I  said  that  I  thought  it  was  advisable  for  him  to  be  removed  to 
the  infirmary.  Mr.  Jones  had  only  just  left,  and  had  given  that 
advice.  I  asked  Mrs.  Howell  if  she  had  received  my  last  letter 
posted  at  nine  o'clock  on  Wednesday  night.  She  said  no  ;  it  would 
arrive  by  the  second  post,  and  she  would  get  it  on  her  return  home. 
She  made  no  objection  whatever  to  the  removal  of  the  boy. 
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Q.  Had  you  made  any  apology  to  her  for  keeping  her  waiting  so 
long? — A.  Certainly  not. 

The  Lord  Chief  Justice  :  Why  put  the  witnesses  in  conflict 
unnecessarily  1 

Mr.  Forbes :  I  must  put  this.  Did  she  say  to  you  that  the 
removal  of  him  to  the  infirmary  was  contrary  to  her  arrangement  ? 
— A.   Certainly  not. 

Q.   Or  anything  like  that  ? — A.  Nothing  of  the  kind. 

Q.  Did  you  say  to  her  that  you  had  no  voice  in  the  matter — that 
it  was  the  Council  1 — A.  I  did  not. 

Q.  Did  she  say  that  the  arrangement  had  been  made  with  you, 
and  not  with  the  Council,  and  that  if  there  had  been  any  alteration 
in  the  rules  it  was  your  duty  to  let  them  know  1 — A.  She  said 
nothing  of  the  kind. 

Q.  Did  you  say  that  you  had  objected  to  the  removal,  but  had 
no  power  over  it  1 — A.  I  did  not. 

Q.  And  that  Mr.  Jones  had  told  you  that  you  had  nothing  what- 
ever to  do  with  it,  and  that  the  boy  must  be  removed  1 — A.  He  did  not. 

Q,  Did  you  say  that  to  Mrs.  Howell  1 — A.  I  did  not  say  that. 

Q.  Did  you  say  that  the  boy  was  going  to  be  removed  to  a  beauti- 
ful warm  room  in  the  infirmary,  where  he  Avould  have  the  attention 
of  a  skilled  nurse,  with  every  appliance  for  sickness  ?  —  A.  I  said 
nothing  about  a  beautiful  warm  room,  for  I  had  never  seen  the  room. 
I  said  that  he  Avould  be  under  the  care  of  a  skilled  nurse,  and  I  had 
very  good  reason  for  thinking  that  he  would  be  well  taken  care  of. 

The  Solicitor- General :  Is  this  what  you  said  ? 

Mr.  Forbes  :  You  said  that  1 — A.  I  said  that. 

Q.  As  I  understand  you,  Mrs.  Howell  made  no  objection  to  the 
removal  1 — A.  Not  the  slightest. 

Q.  After  that  conversation,  was  the  boy  prepared  for  removal  1 — 
A.  He  was. 

The  Solicitor-General :  You  should  not  lead  to  that.  She  said  he 
was  being  prepared  when  she  came. 

Mr,  Forbes  :  How  was  that  1  Was  the  boy  removed  before  the 
conversation  of  which  we  have  been  talking  1  —  A.  He  may  have 
iDeen  preparing  for  removal  then,  because  Mrs.  Martin  had  had  in- 
structions from  Mr.  Jones  to  dress  the  boy  carefull3^  But  when 
Mrs.  Howell  arrived  he  was  in  bed. 

Q.  His  bed,  I  think,  was  sent  over  to  the  infirmary? — A.  His  own 
bedding  was  carried  over  by  our  own  manservant. 

Q.  I  do  not  know,  but  did  you  at  all  assist  pei'sonally  in  his  re- 
moval '?  Did  you  go  into  the  room  1 — A.  I  was  in  the  room  several 
times,  but  I  did  not  dress  him  with  my  own  hands. 

Q.  But  you  superintended  ? — ^A.  I  was  with  Mrs,  Martin.  I  had 
been  thereto  order  frequent  doses  of  brandy  and  water,  because  liis 
strength  seemed  to  be  so  faint.  I  told  Mrs.  Howell  what  I  had  given 
him — brandy  and  water  several  times.  She  said  I  could  not  have 
done  better.     That  is  just  what  she  would  have  done  herself. 

Q.  The  boy  was  removed  about  twelve  o'clock  ? — A.  About  twelve 
o'clock. 
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Q.  Did  you  see  how  he  was  wrapped  up  1 — A.  I  did. 

Q.  How  was  he  Avrapped  up  % — A.  He  was  wrapped  up  in  a  flannel 
gown  which  I  suppHed  for  the  purpose,  and  in  thick  new  blankets — 
warm  blankets — and  he  was  carried  downstairs  into  our  hall  by 
Mrs.  Martin.  When  she  reached  the  hall,  Mrs.  Howell  was  standing 
at  my  drawing-room  door  that  was  wide  open.  I  said,  "  Would  you 
like  to  speak  to  your  boy,  or  look  at  him  T 

The  Lord  Chief  Justice  :  Which  door  was  she  standing  at  % — 
A.  The  open  drawing-room  door,  so  that  she  could  see  her  boy 
brought  into  the  hall. 

Q.  The  drawing-room  is  on  the  hall-floor? — A.  It  is.  She  said, 
"I  will  not  speak  to  him  or  go  too  close  to  him,  because  I  am  return- 
ing shortly  to  my  young  children,  and  it  would  be  unwise  of  me  to 
run  unnecessary  risk  of  conveying  the  infection." 

Q.  Did  you  see  the  boy  put  into  Mr.  Jones's  carriage  1 — A.  Yes. 

Q.  The  windows  were  closed  ?  —  A.  Yes,  I  put  the  windows  up 
myself.  While  I  was  doing  it  I  saw  Mrs.  Howell  watching  me  from 
my  drawing-room  window. 

Q.  After  this  occasion  did  you  see  Mrs.  Howell  on  one  or  more 
occasions  before  the  boy  died '? — A.  I  saw  her  three  times  after  that 
interview,  before  he  died. 

Q.  Did  she  upon  any  one  of  those  occasions  complain  to  you  of 
the  fact  of  the  removal,  or  the  state  in  which  the  infirmary  was 
alleged  to  be  1 

The  Lord  Chiee  Justice  :  How  many  times  do  you  say  you  saw 
her  1 — A.  Three  times. 

Q.  After  this  1  —  A.  After  this,  I  wish  to  say  Mrs.  Howell  made  a 
special  request  to  me  in  the  hall  before  she  left,  after  this  interview. 
She  said  that  her  boy  required  well  keeping-up,  and  that  if  he  were 
not  well  sujDported  he  might  slip  through  our  fingers  before  we  were 
aware  of  it. 

Q.  You  saw  her  three  times  afterwards  1  You  were  going  to  say 
something  about  one  occasion. — A.  On  Sunday,  when  Dr.  West  and 
I  called  at  the  infirmary  to  see  Mrs.  Howell  after  church,  she  made 
one  remark  with  reference  to  that  Thursday  :  "  I  think  it  would  have 
been  better  if  he  had  not  been  removed,"  or  something  to  that  effect. 
On  no  other  occasion  did  she  make  any  remark  whatever  about  the 
state  of  the  ward,  or  of  the  removal. 

Q.  Did  she  say  whether  she  thought  he  would  have  been  better  if 
he  had  not  been  removed  on  any  other  occasion  1 — A.  She  did  not. 

Q.  You  mean  she  said  nothing  about  the  state  of  the  Avard  ? — A. 
IS'ot  to  me. 

Q.  At  any  time  ? — A.  No. 

Mr.'Forbes  :  Upon  Thursday,  the  day  of  the  boy's  removal,  did  you 
see  Mr.  Howell  1— A.  I  did. 

Q.  When,  and  where  1 — A.  At  four  o'clock,  in  my  drawing-room, 
that  afternoon. 

Q.  That  afternoon  ? — A.  Thursday,  10th  February. 

Mr.  Forbes  :  Had  you  some  conversation  with  him  ? — A.  I  had. 

Q.  Will  you  tell  us  what  it  was  1  —  A.  He  paid  a  short  visit,  and 
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did  not  remain  long,  nor  did  he  sit  down  while  he  stayed.  He  told 
me  that  his  son  had  "  a  smart  attack  of  the  fever."  Those  were  his 
words,  and  he  made  two  requests  to  me.  He  said  he  should  like 
Mr.  Jones  to  see  his  boy  twice  a  day,  and  also  he  should  have  a  special 
hospital  nurse  to  himself.  I  said  I  was  sure  Mr.  Jones  would  call  to 
see  his  son  as  often  as  was  necessary,  or  as  often  as  he  was  requested ; 
I  could  not  speak  positively  about  the  employment  of  a  nurse.  It 
was  not  my  business  to  get  her ;  but  I  did  make  a  general  remark,  that 
I  had  no  doubt  Mr.  Howell  would  have  every  request  attended  to. 

Q.  You  said  so  1 — A.  Yes ;  in  the  proper  quarter,  that  Mr.  Howell 
would  have  that  request,  as  well  as  the  request  about  Mr.  Jones, 
attended  to,  no  doubt.  Of  course  I  thought  he  would  consult  with 
Mr.  Jones  on  the  subject ;  I  did  not  feel  it  was  my  business. 

Q.  Had  you  any  further  conversation  which  you  remember,  upon 
that  occasion,  with  him  1 — A.  No ;  I  do  not  remember  anything  else, 
only  that  I  asked  Mr.  Howell  whether  he  would  like  to  see  Dr.  West ; 
and  he  said  he  did  not  wish  to  see  him,  and  the  interview  was  at  an 
end, 

Q.  Did  he  make  any  complaint  whatever  to  you  as  to  the  fact  of 
the  removal  or  the  state  of  the  ward  1 — A.  Not  any. 

Q.  Did  he  at  any  time  make  any  such  complaint  to  yoa  1 — A.  Not 
at  any  time. 

The  Lord  Chief  Justice  :  About  the  removal  or  the  state  of  the 
ward  1 

Mr.  Forbes  :  Either,  my  lord,  either  as  to  the  fact  of  the  removal, 
or  as  to  the  state  of  the  ward.  At  any  time  did  he  ever  make  any 
such  complaint  1 — A.  Certainly  not  to  me. 

Q.  Or  in  your  hearing  1 — A.  No. 

Q.  I  must  put  this  conversation  to  you  :  when  he  told  you  that  he 
wished  an  experienced  nurse  for  his  child,  did  you  say  to  him  that  the 
child  was  no  longer  under  your  care,  but  that  of  the  Council  1 — A.  I 
did  not. 

Q.  Did  you  say  the  child  ought  not  to  have  been  removed  1  and 
did  you  say  it  was  done  against  your  consent,  and  that  you  did  all 
you  could  to  prevent  it,  but  were  poAverless  1 — A.  I  said  nothing  of 
the  kind. 

Q.  Did  he  say  that  the  child  would  soon  be  dead  ? — A.  He  did  not. 

Q.  And  did  you  say  that  you  were  having  some  jelly  made  for  him'? 
— A.  I  said  that ;  and  I  also  said  that  I  would  spare  anything  what- 
ever for  his  use  that  was  required. 

Q.  Did  you  say  to  him  upon  this  occasion  that  you  had  had  scarlet 
fever  in  the  house  before,  but  had  never  had  this  fuss  about  the  re- 
moval, and  that  the  boys  had  always  done  well  1 — A.  I  did  not  say 
that  I  had  never  had  a  case  amongst  our  boys  at  Epsom,  except  the 
one  boy. 

The  Lord  Chief  Justice  :  You  kept  a  school  of  boarders  before 
you  went  to  Ej)som  1 — A.  Yes.  We  were  in  Essex  eighteen  years,  at 
Brentwood  ;  and  there  in  the  course  of  eighteen  years  we  had  two 
cases  of  scarlet  fever. 

Q.  Only  two  ?— A.  Only  two. 
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Q.  Could  you  have  said,  in  reference  to  those  two  cases,  that  you 
had  had  scarlet  fever  in  tire  house  before,  and  you  had  never  had 
that  fuss  about  the  removal  1 — A.  I  could  have  said  it ;  but  it  was 
so  very  long  ago.  I  do  not  think  I  could  have  alluded  to  that.  It 
was  not  upon  my  mind  at  the  time. 

Mr.  Forbes  :  Have  you  any  recollection  of  saying  it  ? — A.  I  have 
not. 

Q.  Did  you  say  to  Mr.  Howell  on  the  Thursday  morning  that  you 
were  quite  sure  on  Wednesday  night  that  it  was  scarlet  fever? — A. 
I  did  not.  I  was  not  quite  sure  until  Mr.  Jones  pronounced  it  scar- 
let fever  on  Thursday  morning.     I  had  no  right  to  say  that. 

Cross-examined  by  the  Solicitor-General  :  When  last,  if  ever, 
had  you  been  in  the  room  to  which  this  boy  was  removed^  in  the 
new  infirmary  1 — A.  I  had  never  been  in  it. 

Q.  When  first  were  you  in  it  1 — A.  A  month  after  his  death. 

Q.  Did  you  give  any  orders  with  reference  to  the  preparation  of  it  1 
— A.  I  did  not. 

Q.  Did  you  make  any  inquiries  from  anybody  as  to  what  was  its 
condition  1 — A.  I  did  not. 

Q.  Tell  me  about  how  long  you  suppose  that  you  and  Dr.  West  and 
Mr.  Jones  were  discussing  the  matter  of  the  removal  1,  — ■  A.  Not 
more  than  a  quarter  of  an  hour,  I  should  say,  from  first  to  last. 

The  Lord  Chief  Justice  :  Were  you  as  long  as  that  ? — A.  From 
the  time  I  first  saw  Mr.  Jones  that  morning  after  he  had  pronounced 
the  boy  to  be  ill  with  scarlet  fever,  until  Dr.  West  left  the  house,  I 
suppose  would  be  about  a  quarter  of  an  hour. 

The  Solicitor-General :  Mr.  Jones  had  been  down  to  the  College 
and  came  back  again  ?— A.  Mr.  Jones  went  for  Dr.  West. 

Q.  That  is  what  I  say.  The  first  saw  you  1  —  A.  He  was  in  his 
class-room,  not  far  from  the  house. 

Q.  I  dare  say  not.  Dr.  Jones  had  come  and  seen  the  boy,  and 
seen  you '? — A.  Yes. 

Q.  He  had  then  gone  away  to  see  Dr.  West  1 — A.  Yes. 

Q.  Then  he  came  back  again  to  you,  and  then  you  held  the  consul- 
tation which  you  have  described  1 — A.  Yes. 

Q.  You  do  not  mean  that  that  was  only  a  quarter  of  an  hour ;  you 
mean,  the  later  interview  was  only  a  quarter  of  an  hour  ?  —  A.  I  do 
not  think  the  later  interview  took  a  quarter  of  an  hour. 

Q.  I  want  to  know  what  you  say  about  it  now  you  have  the  narra- 
tive in  your  mind's  eye. — A.  I  do  not  think  we  were  a  quarter  of  an 
hour  discussing. 

Q.  Kindly  tell  me  how  long  you  think  it  was. — A.  Well,  I  should 
have  said  it  was  a  quarter  of  an  hour  or  twenty  minutes  from  the 
time  that  Mr.  Jones  asked  my  opinion  as  to  the  removal  and  Dr.  West 
joining  us  in  our  house.  I  should  not  think  it  was  longer.  We  did 
not  lose  any  time  over  what  we  were  doing. 

Q.  You  take  the  time  to  be  a  little  after  eleven  o'clock,  I  think 
you  say,  when  you  separated  1 — A.  Yes ;  I  think  it  would  be. 

Q.  That  was  your  view  1 — A.  Yes. 

(2-  After  you  had  separated,  did  you  at  once  give  orders  to  Mrs. 
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Martin  to  prepare  the  boy  for  removal  1 — A.  Not  at  once,     I  think 
Mr.  Jones  returned  and  gave  orders  for  himself. 

Q.  Did  you,  at  any  time  1 — 1  must  put  it.  — A.  Yes,  I  ran  up  to 
Mrs.  Martin,  while  Mrs.  Howell  was  with  me,  and  told  her  she  could 
proceed. 

Q.  Your  phrase  is  "proceed."  I  want  to  know,  had  you  given 
any  orders  for  the  preparation  of  the  boy's  removal  before  Mrs. 
Howell  came  at  all  1 — A.  No  ;  I  did  not. 

Q.  Are  you  sure  of  that  ? — A.  Yes  ;  I  can  be  quite  sure. 

Q.  What  was  the  object  of  dressing  the  boy "?  —  A.  Well,  he  re- 
quired something  more  than  he  had  while  in  bed. 

Q.  Why  was  he  to  be  taken  out  of  bed  1 — A.  To  be  removed  to 
the  infirmary. 

Q.  That  is  what  I  thought.  Did  you  give  orders  that  he  should 
be  dressed  ? — A.  I  gave  no  special  orders  that  he  should  be  dressed. 

Q.  Did  you  give  any  instructions,  whether  they  were  special  or 
general,  that  he  should  be  dressed  ? — A.  Mr.  Jones  gave  the  orders. 

Q.  Did  you  give  the  order  1  that  is  my  question. — A.  I  did  not. 

Q.  That  is  an  answer,  if  you  will  be  good  enough  to  give  it,  to  my 
question. — A.  She  had  had  her  orders  from  Mr.  Jones. 

Q.  When  1  —  A.  When  the  boy  was  pronounced  to  have  scarlet 
fever  that  morning. 

Q.  Do  you  mean,  Mr.  Jones  then  and  there,  at  once,  gave  orders 
that  the  boy  should  be  dressed  ? — A.  Before  he  consulted  with  usl 

Q.  Yes. — A.  No,  I  do  not  mean  that. 

Q.  Then  when  Avas  it  that  you  say  he  gave  orders  that  the  boy  should 
be  dressed  ?  —  A.  I  think  Mr.  Jones  returned  after  seeing  Dr.  West, 
and  saw  Mrs.  Martin;  but  I  really  cannot  speak  quite  positively  about  it. 

Q.  Of  course  I  must  assume  from  now  [that  the  boy  would  be 
only  dressed  for  the  purpose  of  removal  1 — A.  Of  course,  he  would 
not  be  dressed  as  in  the  ordinary  course  of  things. 

Q.  Therefore  whatever  orders  were  given  for  dressing  were  for  the 
purpose  of  his  removal  1 — A.  They  were. 

Q.  Kindly  think  of  it  a  moment.  I  do  not  want  to  take  you  by 
surprise  at  all.  Is  it  not  a  fact,  that  immediately  after  you  three  had 
separated,  Mr.  Jones,  Mr.  West,  and  yourself,  that  you  proceeded 
up  to  Mrs.  Martin,  and  gave  orders  to  her  that  the  boy  should  be 
dressed  for  removal? — A.  That  I  did  1 

Q.   Yes. — A.  I  did  not  go  up  to  Mrs.  Martin  at  once. 

Q.  Can  you  tell  me  at  all  whether  it  is  the  fact  that  Mrs.  Martin 
was  at  that  moment  actually  dressing  the  boy  ? — A.  When  ]\Irs. 
Howell  came  to  our  house  Mrs.  Martin  had  not  begun  to  dress  tlie 
boy;  he  was  in  bed. 

Q.  I  must  ask  you  about  that,  particularly  ;  be  good  enough  to 
consider  carefully  before  you  answer  me  :  Are  you  prepared  to  say 
that  Mrs.  Martin  had  not  begun  to  dress  the  bo}^  and  that  the  boy 
was  not  partly  dressed  when  Mrs.  Howell  came  ? — A.  I  am  prepared 
to  state  that  positively. 

(J.  Did  you  not  tell  Mrs.  Howell  that  a  thick  jersey  had  just  been 
put  upon  him  1 — A.  No. 
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Q.  No  words  to  that  effect  1— A.  No. 

Q.  As  a  matter  of  fact,  was  a  jersey  put  upon  him  1 — A.  Not  that 
I  know  of.     A  flannel  gown  was  put  upon  him,  over  his  nightshirt. 

Q.  A  flannel  gown,  you  say.  We  may  be  using  different  words  for 
tiie  same  thing.  Had  that  been  put  upon  him  before  Mrs.  Howell 
came  1  I  mean  a  flannel  gown  over  his  dressing-gown. — A.  Not  that 
I  know  of.  I  think  that  was  put  upon  him  when  Mrs.  Martin  re- 
ceived instructions  to  prepare  the  boy  for  removal. 

Q.  That,  perhaps,  we  should  agree  upon  ;  but  when  that  was  is  the- 
question  I  am  endeavouring  to  put  to  you.  When  Mrs.  Howell  came 
you  were  up,  I  think  you  said,  outside  the  boy's  door  1 — A.  I  was. 

Q.  What  was  going  on  there  1 — A.  The  boy  was  in  bed,  and  I  was 
speaking  to  Mrs.  Martin  about  the  brandy  and  water,  and  ascertaining 
whether  he  had  had  any  lately;  I  found  that  he  had.  While  I  was  on 
the  landing  my  servant  came  up  and  announced  Mrs.  Howell,  and  I 
immediately  went  down  to  speak  to  her. 

Q.  My  learned  friend  has  put  to  you  certain  words  which  you  deny 
as  having  taken  place  in  that  conversation.  Did  you  say  anything 
to  Mrs.  Howell  at  that  time  about  the  boy  being  dressed  for  the 
purpose  of  being  taken  to  the  infirmary  1 — A.  I  do  not  quite  under- 
stand your  question. 

Q.  Did  you  say  anything  to  Mrs.  Howell  about  the  boy  being 
dressed  for  the  purpose  of  being  taken  to  the  infirmary  ?— A.  I  did 
in  the  course  of  the  interview. 

Q.  What  did  you  say  1 — A.  I  said  that  it  was  time  for  him  to  go,, 
or  that  Mr.  Jones  had  given  his  orders. 

Q.  So  that  is  so  ;  that  will  bring  your  mind  to  the  question  I  put 
to  you  before.  Was  it  true  that  Mr.  Jones  had  given  orders  for  the 
boy  to  be  dressed  to  be  taken  to  the  infirmary  1  —  A.  I  believe  Mr. 
Jones  gave  those  orders ;  but  I  think  Mrs.  Martin,  perhaps,  would 
recollect  more  about  it  than  I  do. 

Q.  You  are  not  able  to  say  one  way  or  the  other  that  he  had  given 
those  orders  or  not  % — A.  I  think  he  had. 

Q.  In  your  presence  ?  Of  course  I  am  not  asking  anything  which 
did  not  occur  in  your  presence. — A.  I  beg  your  pardon,  I  did  not 
hear  those  orders  given  in  my  presence ;  but  I  know  Mr.  Jones 
undertook  to  superintend  the  removal,  and  I  left  it  all  to  him. 

Q.  When  was  it,  and  in  what  words  did  Mr.  Jones  undertake  to- 
superintend  the  removal  ?  — A.  To  direct  Mrs.  Martin  what  was  tO' 
be  done. 

Q.  When  did  he  do  that  1 — A.  After  he  had  consulted  with  Dr. 
West  and  myself. 

Q.  Do  you  mean  during  the  same  interview] — A.  No,  subse- 
quently; Mr.  Jones  went  away  after  he  had  finished  the  discussion. 

The  Lord  Chief  Justice  :  He  might  have  said  something  in 
your  hearing. — A.  I  cannot  recollect. 

The  Solicitor-General :  I  should  like  to  know.  —A.  I  know  Mr. 
Jones  gave  all  necessary  orders  to  Mrs.  Martin.  I  could  not  say 
exactly  the  time  he  gave  those  directions. 

(^.  I  am  not  asking  what  did  not  take  place  in  your  presence.. 
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You  told  me  just  now  that  Mr.  Jones  undertook  the  superintendence 
of  the  removal  ? — A.  He  did. 

Q.  When  did  he  do  that  1 — A.  On  the  morning  of  Thursday,  the 
6th  of  February. 

Q.  I  suppose  so  :  what  part  of  the  transaction  which  you  have 
described  % — A.  It  was  during  the  interview  between  Dr.  West  and 
Mr.  Jones  and  myself,  that  he  promised  Dr.  West  to  do  everything 
that  was  necessary,  and  I  concluded  that  the  arrangements  as  to 
dressing  and  removal  were  included  in  that. 

Q.  That  is  intelligible.  Mr.  Jones  at  that  time,  when  you  three 
were  together,  undertook  to  do  that.  Did  you  in  your  interview 
with  Mrs.  Howell  mention  the  Council  at  all  1 — A.  I  did. 

Q.  What  did  you  say  about  the  Council  1 — A.  I  said  the  Council 
had  given  us  permission  to  use  their  new  infirmary  for  infectious 
cases. 

The  Lord  Chief  Justice  :  You  told  IMrs.  Howell  this  1  —  A.  I 
did. 

The  Solicitor-General :  What  reply,  if  any,  did  Mrs.  Howell  make 
to  that  1 — A,  I  do  not  remember  the  reply  she  made. 

Q.  Did  she  say  anything  about  the  Council  1 — A.   No. 

Q.  Did  she  say  anything  to  the  effect  that  she  had  nothing  to  do 
with  the  Council  ?  —  A.  She  never  said  anything  about  the  Council 
to  me  at  all  in  the  interview. 

Q.  Did  it  rest  there,  with  your  saying  that  the  Council  had  given 
you  permission  to  use  the  new  infirmary  for  infectious  cases  1  —  A, 
Yes,  that  is  all  I  said  about  the  Council. 

Q.  I  may  ask  you  upon  that,  was  the  permission  of  the  Council 
limited  to  infectious  cases  ? — A.  So  far  as  we  were  concerned  in  send- 
ing boys,  do  you  mean  1 

Q.  Yes. — A.  It  was  not  limited  to  infectious  cases ;  serious  cases- 
were  included  in  the  permission,  for  we  had  previously  sent  a  boy 
there  with  pleurisy. 

Q.  That  is  the  reason  I  ask  you.  You  say  your  statement  to  her 
was  that  the  Council  had  given  permission  to  send  infectious  cases  to 
the  infirmary  1 — A.  Yes  ;  thinking  of  her  own  son's  case. 

Q.  However,  you  did  use  the  word  "  infectious  "  then  1 — A.  Yes. 

Q.  Did  you  say  anything  about  the  rules  of  the  College  to  Mrs. 
Howell,  at  that  time  1 — A.  No  ;  nothing  at  all. 

Q.  You  did  not  mention  them  at  all  1 — A  No. 

Q.  When  did  you  first  hear  that  there  was  anything  the  matter 
with  the  ward  or  room  in  which  this  boy  was  put  1 — A.  Not  until,  I 
should  say,  the  Thursday  before  he  died. 

The  Lord  Chief  Justice  :  Do  you  mean  as  a  matter  of  com- 
plaint 1 

The  Solicitor-General :  My  lord,  I  mean  first  in  the  most  general 
mode — in  any  form.  I  will  see  there  shall  be  no  misunderstanding. 
What  did  you  hear  about  it  on  the  Thursday  before  he  died  1 — A._  I 
heard  that  Miss  Johnson  had  said  that  there  was  great  dissatis- 
faction on  the  part  of  Mr.  and  Mrs.  Howell  as  to  the  state  of  the 
infirmary. 
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Q.  You  heard  from  Miss  Johnson  that  there  was  great  dissatisfac- 
tion on  the  part  of  Mr.  and  Mrs.  Howell,  as  to  the  state  of  the 
infirmary,  do  you  say  ? — A.  Yes,  they  were  generally  dissatisfied, 

Q.  One  thing  at  a  time;  the  state  of  the  infirmary  was  my  question, 
■and  was  your  answer.    Do  you  mean  that  ? — A.  Yes. 

Q.  Did  the  lady  exjalain  to  you  that  it  was  because  it  was  both  cold 
and  damp  1 — A.  She  did  not  explain  anything  to  me.  I  heard  that 
she  had  mentioned  a  thing  of  the  kind  to  Dr.  West. 

Q.  Through  whom  did  you  hear  it  ? — A.  I  heard  from  Dr.  West 
that  she  had  mentioned  it.     She  did  not  say  anything  to  me  about  it. 

Q.  I  do  not  say  she  did.  But  from  whomsoever  you  heard  it,  was 
it  that  the  state  of  the  infirmary  was  cold  and  damp "? — A.  No,  I 
■cannot  say  it  was  damp. 

Q.  What  was  it  ? — A.  I  cannot  particularise  anything  further.  I 
have  a  general  .impression  that  Mr.  and  Mrs.  Howell  were  dissatis- 
fied.    I  cannot  enter  into  particulars,  because  I  did  not  hear  them. 

The  Lord  Chief  Justice  :  You  did  not  hear  why  they  were  dis- 
■satisfied  1 — A.  I  did  not. 

The  Solicitor-General :  Did  you  not  ask  what  they  were  ?  —  A.  I 
did  not ;  I  heard  casually. 

Q.  Never  mind  in  what  way.  When  you  were  informed  there  was 
:great  dissatisfaction  on  the  part  of  the  father  and  mother  of  this  little 
boy,  of  whom  you  were  so  fond,  as  to  the  state  of  the  infirmary,  did 
you  not  ask  what  the  state  was  which  caused  that  dissatisfaction  1 — 
A.  I  did  not  make  any  inquiries  of  that  kind.  A  great  deal  came 
to  my  knowledge  afterwards,  of  course. 

Q.  I  am  not  speaking  of  what  came  to  your  knowledge  afterwards. 
— A.  I  made  no  inquiries. 

Q.  Although  that  was  what  you  heard,  you  made  no  inquiries  1 
A.  I  did  not. 

Q.  The  child  was  at  that  time  alive  ;  that  was  the  Thursday  before 
Jie  died  ? — A.  Yes. 

Ee-examined  by  Sir  Henry  James. 

Q.  You  said  you  did  not  inspect  the  place  yourself  1  How  long 
liad  you  known  Mr.  Jones  as  a  medical  attendant? — A.  Since  1875. 

Q.  Of  course  you  were  aware  that  he  was  attending  the  boys  in 
the  infirmary  ? — A.  Yes. 

Q.  You  were  aware  that  Miss  Johnson,  the  trained  nurse,  was 
there? — A.  I  was. 

Q.  You  had  also  seen  Mrs.  Howell  and  Mr.  Howell,  and  they  had 
made  no  complaint  to  you. — A.  Not  any. 

Adjourned  to  to-morrow  morning,  at  10.30. 

Third  Day,— Wednesday,  14th  April,  1880. 

Mrs.  Belvedere  Martin,  sworn,  and  examined  by  Sir  Henry 
James. 

Q.  Were  you  in  the  service  of  Dr.  and  Mrs.  West  at  the  College 
from  October  1878  to  October  1879  ?— A.  I  was. 

Q.  And  were  your  principal  duties  attending  upon  an  aged  lady, 
Dr.  West's  mother,  who  was  in  the  house  livinci;  there  ? — A.  Yes. 
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Q.  I  believe  during  the  latter  portion  of  the  year  1878  you  came 
to  know  this  little  fellow,  Kyrle  Howell  ? — A.  Yes. 

Q.  You  knew  him  in  the  house  1 — A,  Yes. 

Q.  He  had,  I  believe,  a  slight  cold  when  he  went  home  for  the- 
Christmas  holidays  1 — A.  Yes. 

Q.  I  think  we  may  pass  over  that  ? — A.  He  had  a  bad  cold  and 
cough. 

Q.  Come  now,  if  you  please,  to  Wednesday  the  5th  Feburary.. 
Did  Mrs.  West  make  a  communication  to  you  respecting  this  little 
boy  ? — A.  Yes,  in  the  afternoon. 

Q.  And  after  talking  the  matter  over  with  her,  was  it  arranged 
that  he  was  to  be  brought  from  the  dormitory  where  he  was  to  be  in 
a  separate  room  1 — A.  Yes,  opposite  to  one  in  which  my  patient  then 
lay. 

Q.  Where  was  that  room — on  what  floor — what  room  was  it  ? — 
A.  Under  the  dormitory  where  he  was  sleeping. 

Q.  Would  that  be  a  second,  third,  or  what  floor  would  that  be  1 — ■ 
A.  The  second  from  the  top. 

Q.  He  had  been  sleeping  on  a  higher  floor,  and  was  removed  to 
one  below  ? — A.  Yes,  he  was  brought  down. 

Q.  What  sort  of  a  room  was  it — was  it  a  large  or  a  small  room  1 — ■ 
A.  A  very  small  one. 

Q.  Did  you,  after  his  removal  to  that  room,  attend  upon  him  1 — 
A.  I  did. 

Q.  T  believe  you  heard,  but  did  not  know,  that  the  illness  was- 
scarlet  fever  ? — A.  Yes,  by  what  Mrs.  West  then  said.  I  had  not 
seen  the  child. 

Q.  I  believe  you  were  not  certain  about  it ;  but  there  were  fears  ? 
—A.   Yes. 

Q.  During  the  whole  time  he  was  in  that  room,  before  he  left  the 
next  room,  did  you  observe  any  rash  on  his  face  1 — A.  None  what 
ever. 

Q.  There  was  none  ? — A.  None,  sir. 

Sir  Henry  James  :  That  you  are  sure  of? — A.  Quite  sure. 

Q.  Now,  the  next  morning,  do  you  recollect  Mr.  Jones  coming  to 
see  him  1 — A.  I  do. 

Q.  Were  you  then  informed  that  the  lad  was  suff"ering  from 
scarlet  fever  1 — A.  After  Mr.  Jones  had  examined  him. 

Q.  At  what  hour  was  that  1 — A.  Nearer  ten. 

Q.  After  examining  him,  I  believe  Mr.  Jones  left  the  room ;  he 
went  away  from  you  and  the  boy  1 — A.  Yes,  to  consult  Dr.  West  and 
Mrs.  West. 

Q,  Did  he  at  any  time  return  and  give  you  any  instructions  1 — A. 
Not  then. 

Q.  But  did  he  afterwards  ? — A.  Yes. 

Q.  As  far  as  you  recollect,  about  what  time  was  it  when  he  re- 
turned 1  I  do  not  ask  you  exactly,  but  about  what  time  was  it  when 
he  gave  you  any  instructions,  do  you  think  ? — A  It  was  between 
eleven  and  twelve.  Mr.  Jones  gave  me  instructions  to  have  the  child 
prepared  to  move  to  the  infirmary 
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Q.  What  steps  were  taken  to  prepare  him  for  removal  ? — A.  After 
Mr.  Jones  had  given  me  instructions  ? 

Q.  Certainly,  when  he  had  given  you  instructions. — A.  I  took 
the  child  out  of  bed  ;  before  taking  him  out  of  bed,  I  put  him  on  a 
pair  of  warm  socks  and  a  dressing-gown.  I  placed  a  blanket  in  an 
arm-chair,  and  wrapped  him  up. 

Lord  Chief  Justice  Cockburn  :  Did  you  put  the  dressing-gown 
on  him  1  — A,  Yes. 

Sir  Henry  James  :  Was  that  flannel  1 — A.  Yes 

Q.  What  did  you  do  then  1 — A.  Placed  a  blanket  in  an  arm-chair 
and  set  him  on  it,  and  wrapped  it  round  him.  I  then  placed  another 
blanket  over  the  child  and  called  Develin  to  help  to  remove  the  bed 
to  the  infirmary — to  help  to  roll  the  bed  up. 

Q.  Never  mind  the  other,  but  as  far  as  the  boy  was  concerned, 
just  tell  us  what  you  did  with  the  boy  ? — A.  I  let  the  child  sit  there 
until  the  bed  was  removed  to  the  infirmary. 

Q.  Do  you  mean  the  bedstead  as  well  as  the  bed  1 — A.  No,  sir;  the 
bed  only.  After  the  bed  was  removed  a  sufficient  time,  and  a 
sufficient  time  had  been  allowed  for  the  bed  to  be  taken  to  the 
infirmary,  and  to  be  made  up,  I  went  into  the  hall  to  see  if  Mr. 
Jones's  carriage  was  come,  and  then  upstairs  and  brought  the  child 
down. 

Sir  Henry  James  :  Did  you  carry  the  child  down  1 — A.  Yes  ;  I 
stood  in  the  hall  I  think  just  about  one  minute.  Mrs.  Howell  was 
speaking  to  Mrs.  West  when  I  came  down  the  stairs  by  the  drawing- 
room  door  ;  and  when  I  came  downstairs  she  smiled  and  I  thought 
she  would  like  to  have  seen  the  child,  but  she  told  Mrs.  West  no. 
Mrs.  West  got  into  the  carriage  and  shut  the  window,  and  held  the 
door  while  I  got  in  with  the  child  in  my  arms. 

Q.  And  you  were  nursing  the  child  in  that  way  ? — A.  All  the  time 
I  did  not  let  him  out  of  my  arms. 

Q.  The  window  being  up  and  he  wrapped  in  the  blankets,  he  was 
so  taken  to  the  infirmary? — A.  Yes. 

Q.  Mrs.  West  got  into  the  carriage,  I  understand  1 — A.  She  did 
not  stay,  she  only  shut  the  window,  my  lord. 

Sir  Henry  James  :  And  then  at  the  infirmary  I  believe  a  person 
of  the  name  of  Develin  took  the  child  1 — A.  Yes,  Develin  took  the  child. 

Q.  You  gave  the  child  into  the  arms  of  another  person  1 — A.  On 
the  steps  of  the  infirmary. 

Lord  Chief  Justice  Cockburn  :  You  went  with  the  child  to 
the  infirmary  ? — A.  Yes,  to  the  infirmary  ;  but  I  did  not  go  into  the 
infirmary,  I  only  stood  on  the  steps  of  the  infirmar}^ 

Sir  Henry  James  :  You  carried  the  child  or  nursed  the  child  on 
the  way  there  ? — A.  Yes. 

Lord  Chief  Justice  Cockburn  :  Who  do  you  say  it  was  took 
the  child,  a  man  or  a  woman  ? — A.  Develin. 
Q.  What  was  he  1 — A.  Dr.  West's  servant. 

Q.  And  he  took  the  boy  in  ? — A.  He  took  the  boy  up  to  the  ward. 
Sir  Henry  James  :  I  believe  you  had  no  bonnet  or  shawl  on,  so 
you  were  driven  by  chance  ? — A.  None  whatever. 
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Q.  Xow,  when  you  came  back  to  Dr.  AYest's  house,  did  you  see 
Mrs.  Howell  again  1 — A.  I  did  ;  she  came  to  the  drawing-room  door 
and  thanked  me. 

Q.  Then  when  you  went  back,  what  happened j — A.  Mrs.  Howell 
came  to  the  drawing-room  door  and  thanked  me. 

Sir  Henry  James  :  Do  you  recollect  the  words  1  Give  us  the 
words,  if  you  please  ? — A.  She  said,  "  I  thank  you  very  much,  nurse, 
for  the  care  you  have  taken  in  moving  my  child,  but  I  must  not 
come  too  close  to  him  on  account  of  the  fever." 

Q,.  At  any  time,  to  you  or  in  your  presence,  did  Mrs.  Howell  make 
the  slightest  objection  as  to  the  removal  of  the  boy  1 — A.  None 
whatever. 

Q.  I  only  want  to  make  it  clear,  I  think  I  have  it,  but  you  gave 
me  an  answer  just  now  that  while  you  were  attending  the  boy  there 
was  no  rash  on  his  face ;  did  that  answer  include  up  to  the  very  last 
time  you  saw  that  lad  1 — A.  Up  to  just  before  I  took  him  out  of  the 
carriage,  before  the  carriage  stopped. 

Q.  Before  the  carriage  stopped ;  and  at  that  time  you  saAV  there 
was  not  and  had  not  been  any  rash  1 — A.  None  whatever. 

Lord  Chief  Justice  Cockburn  :  That  is,  to  the  last  moment  of 
your  seeing  him  1 — A.  Yes. 

The  Solicitor-General :  On  his  face. 

Lord  Chief  Justice  Cockburn  :  Had  you  observed  any  on  his 
chest  or  body  when  you  were  preparing  him  to  be  removed  1 — A.  Yes. 

Q.  You  had  seen  it  1 — A.  Yes.  When  Mr,  Jones  examined  him, 
there  was  a  flush  over  the  body. 

Sir  Henry  James  :  Over  the  chest  1 — A.  Over  the  chest. 

Lord  Chief  Justice  Cockburn  :  You  saw  that  t — A.  Yes. 

Cross-examined  by  the  Solicitor-General. 

Q.  You  observed  it  yourself,  Mrs.  Martin,  did  you  ■? — A.  Yes. 
While  Mr.  Jones  was  examining  the  child. 

Q.  Was  it  confined  to  the  chest,  or  all  over  the  body  ? — A.  Slightly 
over  the  body. 

Q.  Going  up  hoAv  high  ? — A.  Not  higher  than  this  point  (pointing). 

Lord  Chief  Justice  Cockburn  :  What  did  you  point  to '? 

The  Solicitor-General :  She  pointed  to  about  the  collar-bone,  my 
lord. 

Q.  What  time  was  it  you  noticed  that  1— A,  Nearly  ten. 

Q.  I  do  not  think  we  have  yet  got  from  anybody  the  exact  hour  of 
the  removal.     Can  you  tell  me  1 — A,  When  the  child  was  removed  ? 

Q.  Actually  removed,  when  you  took  him  over  to  the  infirmary  ? — 
A.  Just  past  twelve. 

Q.  At  what  time  did  you  prepare  him  for  removal  1 — A.  About 
half-past  eleven,  or  a  quarter  to  twelve. 

Q.  And  from  whom  did  you  get  orders  to  do  so  1 — A.  I\Ir.  Jones. 

Q.  Was  he  present  when  you  began  them  1 — A.  No. 

Q.  When  had  you  received  orders  from  ]\Ir.  Jones  1 — A.  After  he 
had  been  to  the  infirmary, 

Q.  I  mean  about  the  time  as  nearly  as  you  can  say ;  I  dare  say  you 
cannot  say  exactly,  but  as  nearly  as  you  can  give  me  the  time  'I — 
A.  Between  eleven  and  twelve. 
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Q.  That  is  near  enough  for  me.  Had  you  yourself  been  in  the 
infirmary -room  at  any  time  1 — A.  No. 

Q.  And  never  have,  I  dare  say  1 — A.  Iso. 

Q.  Who  v^as  the  person  to  whom  you  say  you  handed  over  the 
boy  at  the  infirmary  1 — A.  Develin. 

Q.  Is  he  here? — A.  I  think  so. 

Sir  Henry  James  :  Yes  ;  he  is  Dr.  West's  servant. 

The  Solicitor-General :  What  is  he,  a  man-servant  ? — A.  He  was 
Dr.  West's  man-servant  at  that  time. 

Q.  Was  there  a  fire  in  the  little  room  in  which  the  boy  was  at 
the  time  1 — A.  Yes. 

Q.  What  was  the  temperature  of  the  room  1 — -A.  I  do  not  know 
the  temperature. 

Q.  I  do  not  mean  by  the  thermometer;  but  you  can  tell  me 
whether  it  was  warm? — A.  About  60°  I  should  think. 

Q.  Well,  you  can  hardly  tell  without  a  thermometer,  but  it  was 
warm? — A.  It  was  nice  and  warm. 

Q.  Had  there  been  a  fire  in  it  all  night  ? — A.  Yes. 

Sir  Henry  James  :  I  have  no  more  questions,  my  lord  ;  those  are 
the  witnesses  I  call  on  behalf  of  Dr.  West. 

Mr.  Arthur  O'Brien  Jones,  sworn ;  examined  by  Mr.  Willis. 

Q.  Mr.  Jones,  you  are  the  Defendant  in  this  action,  are  yoa 
not?— A.  Yes. 

Q.  And  I  think  you  are  a  surgeon,  having  practised  at  Epsom,  I 
believe,  up  to  this  time  for  about  forty  years  ? — A.  I  have. 

Q.  And  you  are  a  Fellow  of  the  Eoyal  College  of  Surgeons  ? 
— A.  I  am. 

Q.  And  also  authorised,  I  think,  to  practise  medicine,  a  registered 
medical  practitioner  ? — A.  I  am. 

Q.  Have  you,  sir,  during  your  practice  become  acquainted  with 
cases  of  scarlet  fever  and  their  treatment  ? — A.  I  have. 

Q.  Now  will  you  just  tell  me,  when  were  you  first  appointed 
medical  officer  to  the  Medical  College  at  Epsom? — A.  At  the  end 
of  midsummer  1875. 

Q.  Was  Dr.  West  head-master  at  that  time  ? — A.  He  was. 

Q.-  And  can  you  tell  me  whether  at  that  time,  when  you  were 
appointed,  there  were  any  rooms  set  apart  for  cases  of  illness  arising 
among  children  1 — A.  There  were  two  or  three  rooms  which  went 
by  the  name  of  infirmary  that  were  built  for  the  warden's 
house. 

Q.  Did  you  have  any  instructions  from  the  Council  on  your 
appointment  as  to  when  and  under  what  cases  the  infirmary  was  to 
be  used  ? — A.  Yes. 

Lord  Chief  Justice  Cockburn  :  These  are  the  old  rooms. 

Mr.  Willis  :  These  were  the  old  rooms,  my  lord ;  but  oral  instruc- 
tions I  believe  were  given  to  Mr.  Jones  then. 

The  Witness  :  Any  cases  of  illness  requiring  confinement,  or  ab- 
sence from  school,  were  to  be  treated  in  the  infirmary. 

Lord  Chief  Justice  Cockburn  :  Then  those  rooms  were  then 
called   the    infirmary? — Those   rooms,    my   lord,  were   then  called 
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the  infirmary.     All  cases  of  sliglit  illness  were  to  be  treated  by  in- 
structions to  the  nurse. 

Q.  This  was  the  regulation  of  the  Council,  was  it  ? — A.  This  was 
the  regulation  of  the  Council,  ray  lord;  an  instruction  to  me. 

Q.  Slight  illness  was  to  be  treated  in  the  house  I  believe,  not  in 
the  infirmary  ?— A.  Not  in  the  infirmar)^ 

Q.  This  was  before  the  other  was  built  1 — A.  Exactly,  my  lord. 

Mr.  "Willis  :  Do  I  vmderstand  you  to  say  that  cases  of  illness 
where  the  boys  weve  to  be  kept  from  school,  were  to  go  into  the  in- 
firmary 1 — A.  They  were  to  be  treated  in  the  infirmary. 

Lord  Chief  Justice  Cockburn  :  Cases  requiring  absence  from 
school  1 — A.  Yes.  "  Confinement  or  absence  from  the  school  shall  be 
treated  in  the  infirmary." 

Mr.  Willis :  Had  you  any  regular  time  for  visiting  the  College  1 
— A.  As  a  rule,  I  went  at  as  nearly  a  quarter  past  ten  as  possible. 

Q.  Do  you  mean  that  that  was  every  day  1— A.  Every  day. 

Q.  And  was  there  a  place  where  you  saw  the  scholars  who  needed 
your  care  and  attention,  first  of  all  ? — A.  There  was  a  room  provided 
for  that  purpose. 

Lord  Chief  Justice  Cockburn  :  All  this  has  been  entirely 
swept  away. 

Mr.  Willis  :  I  do  not  want  to  burden  your  lordship's  note,  but  this 
is  not  the  same  thing. 

Q.  There  was  a  place  where  you  saw  the  children  who  came  to 
you  1 — A.  Exactly. 

Q.  And  if  required,  you  ordered  them  into  the  infirmary  '? — A.  If 
required,  I  ordered  them  into  the  infirmary. 

Q.  Had  you  any  charge  of  the  infirmary  itself,  th^i  state  of  its 
rooms,  or  making  the  necessary  preparations  or  anything  of  that 
sort  1 — A.  None  whatever. 

Q.  And  if  children  were  ordered  into  the  infirmary,  you  would 
visit  them  in  the  ordinary  course.     Is  that  so  1 — A.  Exactly. 

Q.  And  then  anything  you  said  requisite  for  their  comfort  you 
would  order  it;  is  that  it  1 — A.  That  is  so. 

Q.  Were  those  rooms  done  ciway,  and  subsequently  an  infirmary 
built  ? — A.  An  infirmary  was  built,  and  those  rooms  were  superseded 
altogether. 

Q.  When  was  the  infirmary  opened  for  use  1 — A.  I  first  used  it  in 
September,  1877. 

Q.  I  think  that  infirmary  was  built  by  the  Council,  and  an  archi- 
tect was  employed,  and  so  on  1 — A.  Exactly'. 

Q.  You  had  nothing  to  do  with  the  preparation  of  this  room  in 
any  way  ? — A.  Nothing  whatever. 

Q.  When  did  you  first  see  Mr.  Howell's  little  boy  ? — A.  I  saw  him 
first  on  the  31st  January— you  mean  with  this  illness? 

Q.  Yes,  certainly,  that  is  what  I  mean.  Were  you  visiting  the 
sick  ? — tell  us  in  your  own  Avay. — A.   I  did  not  see  him  at  school. 

Q.  But  at  Dr.  West's. — A.  I  saw  him  at  Dr.  "West's  house,  which 
is  separate. 

Q.  You  saw  him  at  Dr.  West's  house,  vou  say  ;  how  was  it  you 
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came  to  see  liim  ?  —  A.  I  had  been  to  see  two  other  Ijoys  who  were 
there  under  my  charge  ;  and  Mrs.  West,  who  was  present,  said  to 
me  :  '  May  I  safely  send  this  little  boy  out  V  patting  the  Plaintiff's 
son  on  the  shoulder,  '  he  is  a  delicate  little  fellow,  and  he  has  been 
taking  medicine  from  home.' 

Lord  Chief  Justice  Cockburn  :  She  asked  you  if  she  might 
send  the  boy  out  1 — A.  Yes,  or  if  she  might  let  him  go  out. 

Q.  Had  you  attended  the  boy  before  1  —  A.  No,  my  lord  ;  I  had 
attended  him  in  former  terms,  but  not  this  term. 

Q.  Was  that  your  first  acquaintance  with  the  boy  1 — A.  IsTo,  my 
lord. 

Q.  Medically  speaking  1 — A.  Medically  speaking  I  had  seen 
him  in  other  periods,  perhaps  half  a  year,  or  a  year  before. 

Q.  Then  you  were  acquainted  with  the  boy  before  1 — A.  I  was. 

Q.  Was  he  a  delicate  boy? — A.  I  did  not  consider  him  particu- 
larly so. 

Q.  That  was  Mrs.  West's  observation  ? — A.  Yes. 

Mr.  Willis  :  Now,  just  tell  us  what  yow  did  when  you  noticed  the 
boy  ?  —  A.  I  felt  his  pulse,  and  looked  at  his  tongue,  and  I  did  not 
think  there  was  much  the  matter  with  him ;  but  as  Mrs.  West  said 
he  was  a  delicate  little  fellow,  and  was  anxious  about  him,  I  recom- 
mended her  to  keep  him  indoors  that  day. 

Q.  When  did  you  see  him  again  1 — A.  The  next  day,  under  exactly 
similar  circumstances.  I  recommended  her  to  keep  him  indoors  that 
day  also,  but  said  I  saw  no  objection  to  his  going  to  church  on  the 
following  day. 

Q.  Now  I  think  the  next  occasion  on  which  you  saw  the  child  was 
on  the  following  Wednesday  morning  1 — A.  It  was. 

Lord  Chief  Justice  Cockburn  :  Then  this  would  be  a  Satur- 
day 1 — A.  This  would  be  a  vSaturday,  my  lord. 

Mr.  Willis :  Did  you  see  him  in  the  ordinary  course  of  your 
attendance  at  Dr.  West's  1 — A.  No. 

Q.  Tell  me  how.  —  A.  A  letter  was  sent  or  left  at  my  office  in  the 
College,  requesting  me  to  call  and  see  this  boy. 

Q.  And  where  did  you  see  him  or  find  him  1 — A.  I  called  at  Dr. 
West's  House,  and  I  saw  Mrs.  West,  and  she  said,  ''  Little  Howell  is 
ill.     I  hope  it  is  not  a  case  of  scarlet  fever." 

Q.  This  is  Wednesday  1 — A.  I  said,  "  I  hope  not,  too,"  and  then 
went  up  to  see  him. 

Q.  Where  was  he  ?  —  A.  He  was  in  the  upper  dormitory,  at  the 
right-hand  side  of  the  boys'  staircase. 

Q.  Where  Avas  he  ?  was  he  in  bed  ? — A.  Li  bed, 

Q.  Did  you  make  an  examination  1  Just  tell  us  in  your  own  way 
what  you  did. — A,  I  looked  at  his  throat,  found  both  tonsils  a  little 
swollen  and  somcAvhat  inflamed.  I  examined  his  head,  face,  neck, 
and  throat,  pulling  down  his  nightshirt  and  disclosing  a  little  jersey, 
in  this  way  [describing] ;  and  I  saw  no  trace  of  rash  whatever,  neither 
was  the  appearance  of  the  throat  of  such  a  character  as  to  lead  me  to 
suspect  that  he  had  scarlet  fever. 

Lord  Chief  Justice  Cockburn  :  You  say  the  appearance  of  the 
throat  did  not  indicate  it  'i — A.  Did  not  indicate  it. 
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Mr.  Willis  :  Had  you  liad  boys  suffering  with  throats  like  that 
that  had  not  suffered  at  all  from  scarlet  fever  1 — A.  Several. 

Q.  At  that  time  1 — A.  About  that  time  ;  that  term.  I  was  seeing 
four  cases  of  sore  throat  in  Dr.  West's  house  alone. 

Q.  Then  do  I  understand  you  there  may  be  a  state  of  throat 
which  may  afterwards  pass  into  scarlet  fever.  There  was  not  suffi- 
cient to  enable  you  to  judge. — A.  There  was  a  state  of  throat  which 
often  indicates  scarlet  fever,  and  you  may  suspect  it,  and  it  sometimes 
turns  out  nothing ;  and  on  the  other  hand  there  is  a  state  of  throat, 
which  you  do  not  suspect  at  the  beginning,  and  scarlet  fever  after- 
wards comes  on. 

Q.  That  morning  you  did  not  come  to  the  conclusion  that  the 
child  was  suffering  from  scarlet  fever,  as  I  understand  1  — -A.  I  did 
not. 

Q.  I  think  he  was  in  bed,  and  in  the  dormitory  of  which  we  have 
heard  1 — A.  He  was, 

Q.  I  do  not  know  whether  you  gave  any  instructions  as  to  his 
remaining  in  bed.  Did  you? — A.  Yes;  I  said,  "  He  had  better  re- 
main where  he  is." 

Q.  Did  you  in  the  course  of  thab  evening  get  a  letter  from  Mr?. 
West  ]— A.  I  did. 

Q.  I  do  not  know  whether  you  have  that  letter  1 — A.  I  have  not. 

Q.  Do  you  know  what  became  of  it  1 — A.  I  destroyed  it.  I  get  so 
many  letters  of  that  kind,  that  I  do  not  usually  keep  them. 

Q.  Can  you  tell  us  what  was  in  the  letter  ? — A.  She  said  she  was 
anxious  about  little  Howell,  that  he  was  covered  with  a  red  flusli,  or 
that  a  red  flush  had  made  its  appearance,  I  really  cannot  recollect 
Avhich,  but  that  was  the  substance  of  it ;  a  red  flush  had  made  its 
appearance,  and  would  I  pay  an  early  visit  next  morning. 

Q.  At  what  time  did  you  see  the  child  on  the  following  morn- 
ing ? — A.  As  nearly  as  I  can  recollect,  about  ten  o'clock;  a  few 
minutes  before,  or  a  few  minutes  after. 

Q.  Where  was  the  child  when  you  saw  him  ? — A.  He  had  been 
moved  into  a  small  room  on  the  lower  floor. 

Q.  Did  you  find  anyone  in  charge  of  him  1 — A.  The  nurse.  Mrs. 
West's  nurse  showed  me  into  the  room  to  him. 

Q.  Upon  going  into  the  room,  did  you  make  an  examination  1 — 
A.  I  did. 

Q.  Will  you  just  tell  my  lord  and  the  jury  what  state  you  found 
the  boy  in,  what  you  noticed  ? — A,  The  first  thing  that  struck  me 
was  the  pallor  of  his  face  and  the  anxious  expression  of  his  coun- 
tenance. I  opened  his  night-shirt  and  vest,  and  found  his  chest  and 
abdomen  covered  with  a  dusky  red  rash. 

Lord  Chief  Justice  Cockburn  :  Now  let  me  ask  you,  you 
use  the  term  "  dusky,"  is  that  a  usual  colour  1 — A.  No,  my  lord ;  it 
is  generally  more  florid  in  simple  cases. 

Q.  This  was  a  more  than  usually  dark  colour  1 — A.  We  do  not 
often  see  it  quite  so  dark  or  so  dusky  as  that.     The  tonsils 

Q.  I  infer  from  your  answer  that  you  sometimes  do  1 — A.  Oh  ! 
we  sometimes  perceive  that  rash,  but  not  always. 
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Q.  Generally  speaking,  I  understand,  the  rash  is 1 — A,  Of  a 

more  florid  rosy  colour. 

Q.  But  sometimes  it  presents  itself  in  this  darker  form  ? — A. 
Yes ;  and  even  darker  than  I  saw  it. 

Q.  You  were  going  to  say  something  about  the  tonsils  ? — A.  The 
tonsils  were  also  more  swollen,  and  of  a  dusky  red  colour,  too. 

Mr.  Willis  :  The  dusky  red  colour  you  saw,  are  you  speaking  of 
now  ? — A.  Yes ;  the  tonsils  inside. 

Q.  They  were  of  a  dusky  red  colour,  too  1 — A.  Yes  ;  a  dull  red, 
you  may  call  that.  I  said  to  Mrs.  West,  who  had  come  into  the 
room  :  "  I  think  this  is  not  a  good  place  for  j^ou ;  you  had  better 
leave.'  It  was  either  "proper  place,"  or  "good  place,"  I  then 
felt  and  counted  his  pulse,  and  found  it  116.  His  temperature  was 
101-3-°.     I  then  left  the  room. 

Q.  I  will  just  ask  you,  there  was  no  doubt  that  he  then  had  the 
scarlet  fever  ? — A.  No  doubt  about  it. 

Q.  Had  you  heard  at  all  of  any  sickness  ? — A.  That  is  a  thing  I 
am  coming  to. 

Lord  Chief  Justice  Cockburn  :  You  had  better  let  Mr.  Jones 
follow  his  own  course. 

Mr.  Willis  :  If  your  lordship  pleases. 

Lord  Chief  Justice  Cockburn  :  Where  did  you  go  to  then  ] — 
A.  To  consult  with  Mrs.  West.  I  saw  her,  and  told  her  I  was  sorry 
to  say  it  was  scarlet  fever.  She  said,  "  What  am  I  to  do  f  I  said 
to  her,  "  I  think  he  had  better  be  removed  to  the  infirmary,  if  you 
do  not  object."  She  said,  "  Do  you  ?"  in  a  somewhat  surprised 
tone.  I  said,  "  By  all  means ;  the  room  in  which  the  boy  is  now, 
is  far  too  small,  and  liable  to  become  too  hot  and  close,  and,  in  my 
opinion,  quite  unfitted  for  the  treatment  of  such  a  case  ;  send  him 
to  the  infirmary.  You  will  have  the  advantage  of  a  larger  and 
better  ventilated  room,  and  the  attendance  of  an  efficient  and  skilled 
nurse,  I  am  only  recommending  you  to  do  what  I  should  do  if  the 
boy  were  my  son."  She  said,  "After  that  I  can  have  no  objection. 
I  think  you  had  better  see  Dr.  West."  I  thereupon  went  to  Dr. 
West's  office  at  the  College  and  saw  him,  and  said  to  him,  "  I  am 
sorry  to  say  poor  little  Howell  has  got  the  scarlet  fever."  He  said, 
"I  am  sorry,  too.  What  do  you  propose  to  do  V  I  said,  "I  have 
recommended  his  removal  to  the  infirmary,  if  you  do  not  object." 
He  said,  "I  rather  think  I  do  object."  I  then  told  him  that  Mrs. 
West  had  consented  to  let  him  go. 

Lord  Chief  Justice  Cockburn:  Do  you  remember  whether  he 
said  why  he  objected  ?^A.  No,  my  lord  ;  that  was  all  he  said  to  me. 

Q.  Then  you  said  what  ? — A.  "  Mrs.  West  has  consented  to  let 
him  go,"  or  "  is  willing  to  let  him  go,"  I  do  not  know  the  exact 
words.  He  then  said,  "  That  alters  the  case  entirely.  If  Mrs.  West 
does  not  object,  I  shall  offer  no  objection."  I  then  said,  "Had 
we  better  not  go  and  consult  with  Mrs,  West  ?"  He  said,  "  Per- 
haps Ave  had."  We  went  thereupon  back  to  his  own  house,  the 
Erasmus  Wilson  House,  and  saw  Mrs,  West,  I  repeated  the  argu- 
ments which  I  had  used  to  Mrs.  West,  repeating  the  observation 
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that  I  was  only  recommending  that  which  I  should  do  if  he  were 
my  own  son.  Thereupon  he  consented,  asking  me  to  take  charge 
of  his  removal. 

Mr.  VYillis  :  I  should  like  to  ask  you  one  question — how  would 
it  ordinarily  have  been  within  your  duty  to  do  that  ? 

Lord  Chief  Justice  Cockburn  :  To  have  done  what  1 

Mr.  Willis  :  To  have  taken  charge  of  the  removal  of  the  boy  if 
not  requested  by  Dr.  West. — A.  I  should  consider  myself  bound 
to  give  directions. 

Q.  However,  you  took  charge  of  his  removal  yourself? — A.  I  had 
better  go  straight  to  it.  Thereupon  I  left,  promising  to  come  back, 
and  gave  directions  about  it,  and  I  drove  straight  to  the  infirmary. 

Lord  Chief  Justice  Cockburn  :  To  the  infirmary  1 — A.  The 
present  infirmary,  my  lord.  Saw  the  matron,  Miss  Johnson,  told 
her  to  have  a  fire  lighted  immediately  in  the  back  ward — the  upper 
ward ;  that  a  case  of  scarlet  fever  was  coming  from  Dr.  West's 
house — that  she  must  have  all  the  bed  and  bedding  (if  any)  removed 
from  that  ward— that  she  must  herself  take  charge  of  the  case — 
change  the  dress  she  had  on  for  a  cotton  dress. 

Q.  I  do  not  know  that  we  need  go  into  such  very  minute  details 
as  regards  herself;  the  important  part  is  the  directions  you  gave 
Avith  regard  to  the  boy.  You  gave  instructions  ? — A.  The  boy  was 
not  there  then,  my  lord. 

Mr.  Willis  :  No ;  but  I  mean  with  regard  to  his  reception  1  You 
told  her  to  get  a  fire  immediately,  as  I  understand  you,  in  the 
room  1 — A.  Yes ;  and  prepare  for  him. 

Q.  To  prepare  for  his  recejDtion  ? — A.  Yes. 

Q.  Upon  that,  what  did  you  say  1 — A.  I  went  to  the  College  to 
ascertain  what  means  of  conveyance  they  had.  I  found  that  the 
usual  means  were  not  available. 

Lord  Chief  Justice  Cockburn  :  You  found  no  means  1 — A. 
No  means  available.  I  thereupon  went  to  Dr.  West,  and  said,  "  My 
own  carriage  must  be  used."  I  went  on  to  Dr.  West's  house,  and 
went  upstairs  to  Mrs.  Martin.  I  told  her  Ave  were  going  to  remove 
the  boy  to  the  infirmary,  and  that  she  must  dress  him  in  a  flannel 
dressing-gown,  and  cover  him  Avith  blankets.  I  ought  to  say,  my 
lord,  that  I  had  seen  Mrs.  West  previously,  and  told  her  to  send 
the  bed  and  bedding  down  to  the  infirmary,  and  that  the  servants 
must  be  in  waiting  to  carry  the  boy  upstairs. 

Mr.  Willis  :  Will  you  tell  me  how  long  had  elapsed  between  your 
giving  instructions  for  the  fire  to  be  lighted  in  the  ward,  and  the 
commencement  of  the  removal  1 

Lord  Chief  Justice  Cockburn  :  He  was  not  there  Avhen  the 
child  was  removed  1 

Q.  You  were  not  there  when  the  child  was  removed  1 — A.  Xo,  my 
lord. 

Mr  Willis  :  You  Avere  Availing  at  the  infirmary  for  the  carriage  to 
come  1 — A.  I  Avas. 

Lord  Chief  Justice  Cockburn  :  You  Avere  at  the  infirmary, 
were  you  ? — A.  I  Aveut  to  the  infirmary  to  meet  the  carriage,  my  lord. 
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]\Jr.  Willis  :  Had  you  been  into  tlie  room — the  infirmary  ward — 
before  the  child  was  carried  upstairs  1 — A.  I  had  not. 

Q.  Did  you  see  the  way  in  Avhich  the  child  Avas  brought,  and  the 
way  he  was  wrapped  up  for  the  removal? — A.  I  saw  Dr.  West's 
servant  take  him  from  Mrs.  Martin's  care  ;  I  accompanied  the  servant 
with  him  uj)stairs  to  the  ward  or  room,  and  helped  Miss  Johnson,  the 
matron,  to  undress  him,  and  put  him  into  bed. 

Lord  Chief  Justice  Cogkburn  :  Thenyou  went  into  the  room? 
— A.  Then,  my  lord,  I  did  ;  I  gave  such  directions  as  I  thought 
necessary,  ordering  some  beef-tea  and  milk  at  intervals,  and  promised 
to  come  again  at  six  o'clock  in  the  evening.  There  is  one  thing  I 
have  omitted — I  have  omitted,  my  lord,  to  say  that  when  I  first  saw 
the  boy  he  was  suflfering  from  incessant  sickness. 

Mr.  Willis  :  I  Avas  asking  you  that,  and  his  lordship  said  you  had 
better  go  on.  I  began  to  put  that  question,  if  your  lordship  recollects. 
There  are  one  or  two  others  also  that  ought  to  have  been  put.  I 
asked  Mr.  Jones  whether  he  heard  anything  of  the  sickness,  and  your 
lordship  said  he  had  better  go  on  and  tell  his  own  story. 

Lord  Chief  Justice  Cockburn  :  I  dare  say  it  is  not  your  fault. 

Mr.  Willis  :  No ;  there  are  one  or  two  things,  my  lord,  that  may 
want  to  be  23ut  in  by  questions. 

Q.  You  say  there  was  sickness  ? — A.  Yes. 

Lord  Chief  Justice  Cockburn  :  Did  you  order  any  medicine  1 
— A.  Yes.  I  prescribed  medicine  for  him,  but  that  came  from  my 
surgery. 

Q.  Then  you  sent  medicine  in  the  course  of  the  day,  did  you  ? — 
A.  Yes. 

Mr.  Willis :  Before  you  left,  did  you  give  any  instructions  as  to 
who  were  to  nurse  the  child  ? — A.  I  did. 

Lord  Chief  Justice  Cochcburn  :  Of  course. 

Mr.  Willis  :  Your  lordship  sees  the  case  is  that  there  was  no  one  in 
charge  of  the  child,  as  it  was  opened  by  the  Solicitor-General. 

The  Solicitor-General :  As  a  matter  of  fact  you  are  mistaken. 

Mr.  Willis  :  What  instruction  did  you  give  ? — A.  I  said,  "You  must 
give  yourself  up  entirely  to  the  charge  of  this  child,  and  I,  with  the 
other  servant,  will  relieve  you  of  the  responsibility  of  the  other  cases 
in  the  infirmary." 

Q.  Now  I  would  just  ask  you  here,  did  you  notice  anything  in  the 
condition  of  this  ward  that  rendered  it  unfit  for  the  reception  of  this 
child  on  this  morning  1 — A.  Certainly  not. 

Q.  Did  you  notice  the  temperature  of  the  ward  1 — A.  Not  by 
thermometer,  only  by  personally  feeling  it,  and  it  seemed  to  be  fairly 
comfortable. 

Q.  I  do  not  know  what  your  view  is  as  to  the  condition  of  the 
temperature  in  which  a  person  in  the  early  state  of  scarlet  fever  may 
remain. — A.  A  person  in  the  early  stage  of  scarlet  fever,  in  my 
opinion,  should  not  be  subjected  to  any  temperature  beyond  that 
which  is  necessary  for  the  comfort  of  the  nurse. 

Lord  Chief  Justice  Cockburn  :  Do  you  mean  in  poin  of  high 
or  low  temperature  ? — A.  Low  temperature. 
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Q.  What  may  be  inconvenient  to  the  nurse  may  be  too  hot  or  too 
cold  ;  I  do  not  understand  what  you  mean. — A.  I  mean  as  to  warmth. 

Mr.  Willis  :  In  your  judgment  is  cool  temperature  favourable  1 

Lord  Chief  Justice  Cockburn  :  Pray,  Mr.  Willis,  let  him  answer 
the  question ;  we  shall  then  know  what  we  are  acting  upon. 

The  Witness  :  I  mean,  my  lord,  that  it  should  not  be  any  higher 
than  is  necessary  for  comfort. 

Q.  Can  you  give  us  any  idea  now,  as  to  the  degree  of  heat  at 
which  you  put  that  ? — A.  Well,  that  will  depend  upon  circumstances. 
If  there  were  no  wind,  if  the  air  were  perfectly  still,  I  should  not  mind 
a  temperature  of  52°  or  so;  but  if  there  were  wind,  I  should  like  a 
temperature  of  about  55°. 

Mr.  Willis  :  Now,  when  you  put  the  child  into  bed,  had  you 
noticed,  up  to  that  time,  any  rash  upon  the  child's  face  of  any  kind  or 
sort  1 — A.  There  Avas  none. 

Q.  I  must  now  ask  you,  as  a  matter  of  fact,  v^as  the  room  in  which 
the  boy  was  in  when  you  saw  him  at  Dr.  West's  in  a  state  unfit  for 
nursing  him  properly,  for  his  own  benefit  1 — A.  It  was  too  sn:all  and 
inconvenient. 

The  Lord  Chief  Justice  :  What  is  the  room  ? — A,  The  room 
from  which  he  had  been  removed. 

Q.  I  understood  you  to  say  that. 

Mr.  Willis  :  He  said  it  in  his  conversation,  my  lord. 

Q.  I  think  the  size  is  somewhere  about  nine  feet  by  nine,  is  it  not  ? 
— A.  There  is  a  little  part  where  it  is  a  little  wider,  but  the  practical 
part  that  could  be  made  available  was  very  small. 

Lord  Chief  Justice  Cockburn  :  About  nine  or  ten  feet  ? — 
A.  Yes  ;  about  ten  feet,  my  lord. 

Q.  About  ten  feet  square  1 — A.  It  was  an  oblong  room  ;  it  might 
be  ten  feet  by  nine.  The  plan  will  show  exactly,  my  lord,  what 
it  is. 

Q.  Yes. 

Mr.  Willis  :  We  hear  that  the  kitchen  flues  came  to  the  ronf  ^  • 
A.  The  kitchen  flues  form  part  of  the  back  wall,  I  believe. 

Q.  Would  there  be  any  room  for  doing  there  what  Mr.  Howell 
said  was  necessary  in  a  room  of  that  sort,  as  to  washing  dishes  and 
things  of  that  kind,  and  for  proper  nursing  1 — A.  Nothing  of  the 
kind. 

Q.  I  was  going  to  put  to  you  the  question  whether,  in  cases  of 
scarlet  fever  properly  treated,  it  does  not  sometimes  happen  that  the 
face  remains  pale  without  any  flushing  or  efilorescence  upon  it  1 — A. 
There  are  cases  Avhere  we  do  not  get  rash  about  the  face. 

Q.  You  liave  heard  also  he  had  sickness  1 — A.   He  had. 

Q,  Did  you  see  him  sick  1 — A.  I  did  not  see  him  sick. 

Q.  You  heard  of  his  being  sick  1 — A.  I  heard  that  lie  could  not  keep 
anything  on  his  stomach. 

Lord  Chief  Justice  Cockburn  :  That  was  wlicn  first  you  saw 
him? — A.  Yes. 

Mr.  Willis  :  Taking  the  fact  that  there  Avas  no  rash  upon  the 
face  (the  colour  being  as  you  describe  it  upon  the  breast),  and  the 
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sickness,  did  it  lead  you  to  any  opinion  as  to  the  severity  or  other- 
wise of  the  attack  1 — A.  I  thought  it  by  no  means  a  mild  one. 

LoED  Chief  Justice  Cockburn  :  Is  that  a  common  symptom  in 
scarlet  fever  ? — A.  What,  my  lord  1 

Q.  Inability  to  retain  anything  on  the  stomach  1- — A.  Yerycommony 
my  lord.     Scarlet  fever  is  generally  ushered  in  with  sickness. 

Q.  What  made  you  think  it  was  not  a  mild  case  1 — A.  I  thought 
badly  of  it  from  the  expression  of  his  countenance  until  I  felt  his 
pulse. 

Mr.  Willis  :  Until  what  1—A.  Until  I  felt  his  pulse  and  took 
his  temperature. 

LoED  Chief  Justice  Cockbuen  :  Then  did  you  think  better  of 
it  ? — A.  I  felt  a  little  reassured. 

Mr.  Willis  :  Now  I  must  just  ask  you  this  question — Was  there 
any  want  of  prudence,  in  your  oijinion,  in  having  the  boy  removed 
under  the  directions  and  circumstances  to  which  you  have  spoken  1 — 
A.  I  think,  according  to  my  own  judgment,  it  was  the  best  thing 
to  do. 

Q.  Keep  your  attention  to  the  fact  of  removal.  Was  the  child 
exposed  to  any  appreciable  risk  by  being  removed  in  the  way  you 
have  told  us  ] — A.  In  my  oi^inion,  none  at  all.  I  have  many  times 
removed  scarlet-fever  patients  without  any  harm  resulting. 

Q.  Did  you  notice  any  damp  at  all  upon  the  w^alls  of  the  in- 
firmary 1 — A.  I  did  not. 

Lord  Chief  Justice  Cockburn  :  Now  we  are  going  back  to  the 
infirmary, 

Mr.  Willis  :  Your  lordship  sees  we  are  getting  away  from  the 
removing  to  the  infirmary  again. 

Lord  Chief  Justice  Cockburn  :  Did  you  observe  any  damp  on 
the  Avails  1 — A.  I  did  not. 

Mr.  Willis  :  Did  you  notice  any  impurity  of  any  kind  in  the  air 
in  that  ward  1 — A.  None. 

Lord  Chief  Justice  Cockburn  :  I  do  not  think  that  was 
said. 

Mr.  AYillis  :  No,  except  that  something  was  said  about  gases 
from  the  water-closet ;  I  do  not  know  whether  it  was  meant. 

Q.  Did  you  at  all  know  at  the  time  you  ordered  this  boy  to  be  re- 
moved that  there  were  any  workmen  at  work  on  the  place — did  you 
know  of  any  workmen  being  at  work  there  1 — A.   I  did  not. 

Lord  Chief  Justice  Cockburn  :  I  do  not  think  there  were  any 
there, 

Mr.  AVillis  :  I  want  to  clear  that  up,  my  lord,  because  I  cannot 
tell  in  what  way  it  may  be  put  after  this. 

Q.  Did  you  then,  after  removal,  send  a  telegram  to  Mr.  Howell  ? 
— A.  I  drove  straight  from  the  infirmary  to  the  telegraph  office,  as- 
had  been  arranged  between  Dr.  AYest  and  myself. 

Lord  Chief  Justice  Cockburn  :  And  telegraphed  ? — A.  And 
telegraphed  to  the  father,  Mr.  Howell. 

Mr.  Willis:  You  were  out  on  this  day;  how  was  the  weather  j 
was  there  any  thaw  1 — A.  It  was  a  very  mild  day. 
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Q.  Had  there  been  a  frost  preceding  1 — A.  A  few  days  before  there 
had  been  a  very  severe  frost. 

Q.  Having  sent  the  telegram,  when  did  you  first  see  Mr.  Howell  % 
— A.  On  my  way  to  see  his  son  in  the  afternoon,  a  little  after  five 
o'clock — between  five  and  six,  about  half-past  five,  I  think  it  was.  Mr. 
Howell  stopped  my  carriage,  got  into  it,  and  the  following  conver- 
sation took  place  :  '•'  I  have  just  come  from  my  son ;  I  have  just  seen,'' 
I  think  he  said,  "  my  son.  He  is  in  for  a  very  sharp,  for  a  very  smart 
attack.  His  pulse  is  130,  and  his  temperature  103°."  I  said  I  was 
somewhat  surprised  to  hear  that,  for  that  when  I  had  seen  him  at 
Dr.  AVest's,  his  pulse  was  only  116,  and  his  temperature  101|°.  Mr. 
Howell  then  said  he  should  like  the  services  of  a  hospital  nurse, 
and  that  he  did  not  wish  to  have  that  at  the  expense  of  the  College. 

Lord  Chief  Justice  Cockburn  :  What  said  you  ?— A.  I  said  I 
really  thought  it  was  unnecessary ;  that  he  would  be  placed,  and  was 
j)laced,  under  the  charge  of  a  most  efficient  skilled  nurse,  and  that  I 
did  not  think  he  Avould  be  better  off.  I  then  told  him  the  treatment 
I  had  recommended. 

Q.  Before  you  go  further  let  me  ask  you  when  you  said  that  to 
him,  what  said  he  1  Did  he  acquiesce  or  still  persist,  or  what  1 — A. 
He  asked  me  whether  she  would  be  able  to  attend  to  him  completeh'. 

Q.  Completely  or  exclusively  1 — A.  Exclusively,  and  I  replied  in 
the  afiirraative,  I  then  told  him  the  treatment  I  was  adopting,  which 
he  said  he  thought  all  right ;  and  I  then  added  that  I  should  be 
happy  to  take  any  suggestions  he  had  to  make  as  to  the  treatment 
of  his  son.  I  think  he  asked  me  what  time  I  should  see  him  on  the 
following  day,  but  I  am  not  quite  sure.  My  reply  would  have  been  if 
he  did  so,  but  I  cannot  positively  remember,  that  I  should  see  him 
after  seeing  the  boys  at  the  College. 

Q.  Then  that  would  be  your  course  ? — A.  That  is  my  usual 
course,  my  lord,  in  all  infectious  cases. 

Q.  It  is  not  that  you  failed  to  appreciate  the  serious  character  of 
the  complaint  1 — A.  Not  at  all. 

Q.  But  for  the  purpose  of  seeing  other  boys  first  1 — A.  1  do  that 
on  principle,  but  I  am  obliged  to  do  it  also  under  the  orders  of  the 
College. 

Q.  In  the  case  of  infectious  disease  you  are  obliged  by  the  pre- 
scribed rules  to  see  the  other  boys  first  ?— A.  No,  my  lord  ;  in 
ordinary  cases  I  am  to  go  to  the  College  first,  and  to  pay  my  visit  to 
the  infirmary  afterwards. 

Q.  I  thought  that  applied  specially  to  infectious  cases  ? — A.  No, 
ray  lord  ;  to  any  cases  in  the  infirmary.  I  am  to  go  to  the  College 
first,  and  to  the  infirmary  cases  afterwards. 

Q.  Is  that  on  account  of  infectious  cases  1 — A.  No,  not  necessarily^ 
because  I  should  have  to  do  that  if  there  Avere  no  infectious  cases  in 
the  infirmary. 

Q.  Suppose  there  was  a  case  of  the  utmost  importance  where  the 
condition  of  the  patient  was  most  critical  1 — A.  I  should  use  ray 
own  discretion  there,  but  should  never  do  it  in  infectious  cases  if  it 
could  be  avoided.     He  then  left,  and  I  wcut  up  to  the  infirmary. 
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Q.  Did  he  say  anything  to  you  about  the  symptoms  1 — A.  Xo, 
my  lord ;  nothing  more  than  that  it  was  a  smart  attack,  mentioning 
the  temperature  and  the  pulse. 

Mr.  Willis  :  I  was  going  to  ask  jow — did  he  make  to  you,  at  that 
interview,  any  complaint  of  the  boy  having  been  removed  1 — A. 
None. 

Q.  Did  he  make  any  complaint  to  you  of  the  state  of  the  ward  1 
—A.  None. 

Q.  Did  he  allude  in  any  Avay  to  his  child's  state  having  been  altered 
by  reason  of  the  treatment  that  had  been  pursued  1 — A.  He  did  not, 

Q.  Or  did  he  make  any  reference  to  the  rash  having  been  driven 
in,  or  anything  of  that  kind  1 — A.  He  did  not. 

Q.  Did  you  absolutely  refuse  to  allow  him  a  hospital  nurse  1 — A. 
I  did  not. 

Q.  Of  course  I  must  put  this  to  you.  Did  he  say  that  in  con- 
sequence of  your  refusal  he  should  hold  you  responsible  for  his 
•child  1 — A.  He  never  said  anything  of  the  kind. 

The  Lord  Chief  Justice  :  No  ;  responsible  for  the  discharge  of 
her  duties. 

Mr.  Willis  :  I  meant  to  put  it  so.  That  he  should  hold  you  re- 
sponsible.    Did  he  say  anything  of  that  kind  1 — A.  He  did  not. 

The  Lord  Chief  Justice  :  If  you  had  even  thought  it  desirable 
that  there  should  have  been  another  nurse  besides,  you  must  have 
obtained  the  consent  of  the  Council  to  that  ?— A.  At  that  time  I 
must. 

Q.  You  could  not  have  taken  upon  yourself  to  introduce  a  stranger  ? 
— A.  I  could  not  at  that  time.     I  can  now. 

Q.  At  that  time  you  could  not  ?— A.  At  that  time  I  could  not. 

Mr.  Willis  :  Is  it  true  he  asked  you  whether  you  would  name  an 
early  hour  in  the  morning  for  the  purpose  of  meeting  him,  and  that 
you  refused  to  do  so,  saying  you  had  something  else  to  do  1 — A.  He 
did  not  ask  me  to  meet  him  early  in  the  morning. 

The  Lord  Chief  Justice  :  I  remember  the  particular  expres- 
sion. He  said  "  the  hour  you  name  would  not  be  early  enough  for 
me ;"  that  he  should  be  over  there  before  you  went  to  breakfast  ? — 
A.  Nothing  of  the  kind  took  place. 

Mr.  Willis  :  This  is  the  expression,  "  I  told  him  that  hour  was 
much  too  late  forme,  after  having  seen  the  boys.  He  should  take  the 
early  train  over,  in  all  probability  before  he  had  done  his  breakfast." 
Did  he  say  anything  of  that  kind  ? — A.  He  did  not. 

Q.  You,  I  think,  went  on  to  the  infirmary,  and  saw  the  child  1 — 
A.  I  did. 

Q.  Having  spoken  to  you  about  the  temperature  of  the  child,  did 
you  examine  the  child's  temperature  at  all  1 — A.  I  did. 

The  Lord  Chief  Justice  :  When  you  got  back  ?— A.  When  I 
got  back. 

Mr.  Willis :  When  you  went  forward  to  the  infirmary  ? — A, 
When  I  returned  to  the  infirmary,  I  did  that  at  once. 

The  Lord  Chief  Justice  :  What  was  tlie  temperature  ?— A. 
103°. 
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Q.  Had  it  risen  then  since  the  morning  1 — A.  It  had,  my  lord. 

Mr.  Willis  :  Can  you  teil  me  whether  it  is  a  common  thing  for  the 
temperature  of  a  patient  to  rise  in  the  afternoon  1 — A.  As  a  rule 
all  temperature  is  increased  towards  evening,  but  in  scarlet  fever  the 
temperature  almost  uniformly  rises  in  a  few  hours. 

The  Lord  Chief  Justice  :  It  increases  as  the  day  advances  ? — 
A.  Yes,  my  lord  ;  in  different  cases. 

Mr.  Willis :  You  examined  his  pulse  ? — A.  I  counted  his  pulse 
and  found  it  130.  I  saw  that  the  rash  was  still  out  on  his  body, 
but  his  face  was  devoid  of  it. 

Q.  Did  you  notice  anything  in  the  condition  of  the  child  which 
led  you  to  su^^pose  that  he  had  suffered  from  the  coolness  of  the  room, 
or  anything  of  that  kind  1 — A.  Nothing. 

The  Lord  Chief  Justice  :  Did  you  find  the  room,  on  going  the 
second  time,  colder  1 — A.  No,  my  lord. 

Q.  Had  you  any  idea  what  the  temperature  was  1  Did  you  ascer- 
tain what  it  was  ? — A.  I  did  not  take  it. 

Mr.  Willis  :  Did  the  nurse  or  anyone  call  your  attention  to  the 
coldness  of  the  ward  in  any  way  ? — A.  No. 

Q.  Assume  for  the  purpose  of  the  question  that  the  temperature 
was  too  low,  in  what  way  would  the  temperature  too  low  affect  the 
condition  of  a  patient  in  a  case  of  scarlet  fever  ? — A.  It  would  rather 
interfere  with  the  circulation. 

Q.  But  what  effect  would  it  have  with  reference  to  the  rash  1 — 
A.  It  might,  under  circumstances,  affect  it  a  little,  but  not  much. 

The  Lord  Chief  Justice  :  By  driving  it  in  ? — A.  Well,  that  is 
a  moot  opinion,  my  lord. 

Q.  As  to  whether  the  rash  would  be  driven  in  by  a  low  tempera- 
sure  1 — A.  Yes. 

Q.  What  is  your  own  opinion  about  it  ? — A.  I  should  in  very  bad 
cases  dip  them  into  an  ice-cold  bath. 

Q.  That  is  adopted  on  the  Continent  1 — A.  Yes,  that  is  adopted 
on  the  Continent ;  and  especially  recommended  by  German  pro- 
fessors. 

Q.  With  what  view  1 — A.  To  reduce  the  temperature  of  the 
body. 

Q.  With  regard  to  its  operation  on  the  rash,  and  driving  it  in,  do 
you  expect  that  is  a  result  1 — A.  I  have  not  seen  much  rash  driven 
in,  in  the  case  of  scarlet  fever. 

Mr.  Willis  :  In  some  cases  also  currents  of  air  it  is  thought  desir- 
able should  be  passed  over  the  body? — A.  That  may  be;  but  there 
should  be  a  constant  stream  of  fresh  air  in  the  room  in  the  case  of 
scarlet  fever.  With  a  temperature  of  only  103°,  I  should  never  have 
recourse  to  a  cold  bath. 

Q.  Did  you  prescribe  for  him  on  this  night  1 — A.  I  let  him  go  on 
with  the  treatment  he  was  following. 

Q.  I  do  not  know  whether  you  recollect  as  to  his  passing  urine  ; 
do  you  know  whether  that  was  the  fact  or  not  on  that  evening  ? — 
A.  Nothing  was  said  in  any  way. 

Q.  Do  you  recollect  yourself  at  all  about  tlie  urine,  as  to  whether 
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there  had  been  any  suppression  of  the  urine,  or  whether  the  child 
had  made  water  1 — A.  I  never  heard  of  it. 

Q.  Is  scantness  of  urine  one  of  the  symptoms  1  —  A.  Under  con- 
ditions, but  not  often  in  that  early  stage. 

Q.  I  do  not  know  whether  you  prescribed  for  the  condition  of  the 
urine. — A.  I  did  not  prescribe  after  that  night. 

The  Lord  Chief  Justice  :  You  did  not  prescribe  any  more  1 — 
A.  I  did  not  prescribe  any  more. 

Mr.  Willis  :  On  the  following  morning  you  came  again,  I  think  I 
■ — A.  But  I  had  received  a  note  from  Mr.  Howell. 

Q.  Before  you  came  had  you  received  a  note  from  Mr.  Howell  ? 

The  Lord  Chief  Justice  :  That  evening,  or  the  next  morning  % 
— A.  The  next  morning,  my  lord. 

Mr.  Willis  :  Have  you  that  note  %  —  A.  I  have  not ;  that  was 
destroyed.     We  do  not  keep  these  notes. 

Q.  As  far  as  you  recollect,  what  were  the  contents  of  the  note  % — 
A.  It  contained  a  prescription  which  my  assistant  made  from  Mr, 
Howell's  letter. 

The  Lord  Chief  Justice  :  He  made  up  the  prescription  accord- 
ing to  the  letter  %  —  A.  From  the  letter ;  not  from  any  direction  of 
mine. 

Q.  He  made  it  up  from  the  prescription  in  the  letter  % — A.  Yes  ; 
the  note  contained  also  a  few  observations  to  say  that  his  son  had  had 
an  indifferent  night,  and  that  his  urine  was  very  turbid. 

Q.  You  are  quite  sure  of  that  % — A.  Quite  positive  of  that. 

Mr.  Willis  :  What  did  you  do ;  was  the  medicine  sent  up  ■?  —  A. 
It  was  sent  by  the  messenger  who  came  for  it  in  a  fly;  the  fly  had 
brought  Mr.  Howell  down  from  seeing  his  son,  to  take  him  from  the 
train,  and  he  came  on  with  that  note  to  my  house. 

Q.  After  that  did  you  in  the  ordinary  course  go  to  the  College  % — 
A.  I  did. 

The  Lord  Chief  Justice  :  Was  anything  said  in  that  note  about 
belladonna  %  —  A.  No,  my  lord  ;  I  never  heard  a  word  about  bella- 
donna. 

Q.  Mr.  Howell  has  told  us  that  he  suggested  belladonna  for  the 
purpose  of  quieting  the  restlessness  of  the  boy,  and  you  refused  tc 
give  it  % — A.  I  never  refused  to  give  a  single  thing  he  asked  for. 

Q.  Can  you  take  upon  yourself  to  say  that  you  did  not  refuse- 
belladonna  ?— A.  I  can. 

Mr.  Willis  :  Was  there  any  reason  why  you  should  refuse  to  give- 
belladonna,  if  Mr.  Howell  requested  it? — A.  None. 

Q.  There  is  no  great  expense  in  connection  with  it? — A.  Not 
the  least. 

Q.  You  at  once  made  up  the  prescription  he  had  sent,  and  returned 
it  by  the  messenger  %  —  A.  It  was  at  once  made  up  by  my  assistant,, 
and  returned  by  the  messenger. 

Q.  That  was  the  prescription,  I  think,  the  terms  of  which  I  read  to- 
Mr.  Howell  during  my  cross-examination  ? — A.  That  was  so. 

(^.  In  the  ordinary  course  you  went  to  the  College  ? — A.  I 
did. 
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Q.  Afterwards,  did  you  go  to  the  child  that  was  lying  in  this  sick 
ward  1 — A.  I  did. 

Q.  In  what  state  did  you  find  him  1 — A.  I  found  him  rather  worse 
than  on  the  previous  day. 

The  Lord  Chief  Justice  :  You  found  him  rather  worse  than  on 
the  previous  day  ? — A.  Yes ;  rather  worse  than  on  the  previous  day. 
I  found  no  greater  change  than  usually  takes  place  in  such  cases  of 
scarlet  fever. 

Mr.  Willis  :  Is  the  course  of  the  disease  regular  or  variable  ? — A. 
Extremely  uncertain  and  invariable. 

Q.  Did  you  at  this  time  notice  anything  in  his  case  that  led  you 
to  suppose  that  he  was  not  being  fairly  treated  ? 

The  Lord  Chief  Justice  :  Fairly  treated,  in  what  way  1 

Mr.  Willis  :  Both  as  to  the  nursing  and  the  state  of  the  room  itself. 
— A.  I  found  no  objection  as  to  the  nursing  or  the  treatment,  which 
was  also  Mr.  Howell's  own  treatment. 

The  Lord  Chief  Justice  :  As  regards  the  room,  did  you  complain 
of  anything  1 — A.  I  found  nothing  to  complain  of  in  the  room. 

Q.  How  about  attendants  1 — A.  I  saw  the  matron  there,  and  I  . 
assumed  that  everything  was  right. 

Q.  So  far  as  you  could  judge  from  her  manner,  did  she  take  an 
interest  in  the  patient? —  A.  She  did;  she  was  an  excessively  atten- 
tiA'e  nurse. 

Mr.  Willis :  Up  to  this  time  had  you  noticed  any  sordes  on  the  child's 
mouth  ?— A.  I  saw  none. 

Q.  Or  did  you  learn  from  Mr.  Howell  of  any  having  been  there  1 — 
A.  Mr.  Howell  was  not  there. 

Q.  I  mean,  up  to  that  time  had  you  learnt  in  any  way  that  there 
was  any  sordes  1 — A.  No. 

Q.  When  did  you  first  see  Mrs.  Howell  1 — A.  That  morning,  after 
seeing  the  boy. 

The  Lord  Chief  Justice  :  What  day  have  you  reached  now "? — 
A.  I  have  reached  Friday. 

Q.  You  first  saw  ]\Irs.  Howell  that  morning  % — A.  Yes,  that  morn- 
ing ;  I  am  almost  sure  it  was  Friday  morning. 

"Mr.  Willis  :  What  passed  between  you  and  "Mrs.  Howell,  with 
respect  to  her  seeing  the  boy  ? — A.  A  lady  came  out  of  Miss  Johnson's 
sitting-room. 

The  Lord  Chief  Justice  :  You  did  not  know  her  1 — A.  No, 
my  lord  ;  I  was  going  to  say  so.  She  said  to  me,  "  How  is  the  boy 
this  morning  V  I  said,  "  Pray,  am  I  speaking  to  Mrs.  Howell  1" 
She  said,  "  I  am  Mrs.  Howell.  Is  there  any  immediate  danger  1  as, 
if  so,  Mr.  Howell  wished  me  to  see  the  boy,  but  not  to  go  up  to 
him  if  there  Avere  not  any  immediate  danger."  I  said,  "  There  is  no 
immediate  danger ;  and  I  think  you  had  better  not  go  up."  I  went 
Tip  again  in  the  evening. 

Mr.  Willis  :  Did  she  read  to  you  a  telegram  at  that  interview? — 
A.  I  do  not  remember  any. 

The  Lord  Chief  Justice  :  Is   that  important  ?     That  she  re- 
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ceived  one  there  can  be  no  doubt.  I  do  not  see  that  that  affects  it 
much. 

Mr.  Willis  :  Is  it  true  that  yon  refused  permission  to  see  her  child^ 
she  wishing  to  see  him  ? — A.   It  is  not  true. 

Q.  Now,  the  next  time,  did  you  go  up  again  in  the  evening  1 — A. 
I  did. 

The  Lord  Chief  Justice  :  This  is  the  first  time  you  had  seen 
Mrs.  Howell  ? — A.  This  is  the  first  time  I  had  seen  Mrs.  Howell. 

Q.  Did  she  make  any  complaint  to  you? — A.  None. 

Q.   Of  any  sort  ? — A.  Not  of  any  kind. 

Mr.  Willis :  I  ought  to  have  asked  that,  no  doubt. 

Q.  I  think  you  went  up  again  in  the  evening  1 — A.   I  did. 

Q.  About  what  time  ? — A.  About  half-past  five  or  six  o'clock,  I 
cannot  say  exactly.  It  may  have  been  a  little  earlier,  I  do  not  know  > 
that  is  the  usual  time. 

The  Lord  Chief  Justice  :  About  your  usual  hour  1 — A.  About 
the  usual  hour. 

Mr.  Willis  :  Did  you  find  anyone  with  the  boy  when  you  got 
there? — A.  Yes. 

Q.  Who  was  in  the  room  then? — A.  Mr.  Howell  was  there,  I 
think. 

Q.  Did  you  speak  to  Mr.  Howell  ?  and,  if  so,  let  us  know  what 
passed  between  you. — A.  Yes.  We  used  to  talk  as  to  the  condition 
of  the  boy.     I  cannot  recollect  the  precise  words  on  each  occasion. 

Q.  Do  you  recollect,  at  all,  the  state  of  the  child  on  this  Fri- 
day evening  1 — A.  Yes  ;  he  was  very  restless,  and  I  was  uncom- 
fortable about  him ;  and  I  suggested  the  boy  should  take  a  little  some- 
thing in  the  shape  of  sedative,  which  I  think  I  brought  with  me, 
though  I  am  not  sure.  I  suggested  that  it  should  be  given,  and  I 
left  it. 

The  Lord  Chief  Justice  :  What  did  his  father  say  ? — A.  He 
said,  "  Oh,  that  is  all  very  well,"  but  the  bottle  was  never  opened. 

Q.  He  said,  "It  is  all  very  well."  Did  he  make  any  objection  to- 
it  ? — A.  No.     I  left  it  to  his  discretion,  of  course. 

Mr.  Willis  :  Did  anything  else  pass  on  that  occasion  ? — A.  Nothing 
that  I  recollect. 

Q.  Do  you  recollect  any  suggestion  as  to  bathing  or  sponging  ? — 
A.  I  clo  not  think  it  was  on  that  day.  I  do  not  think  it  was,  but  I 
am  not  quite  clear. 

Q.  When  did  Mr.  Howell,  if  at  all,  take  the  case  into  his  own 
hands,  according  to  your  statement  ? — A.  I  ceased  to  have  him  under 
my  charge  from  Friday  morning,  the  7  th,  after  Mr.  Howell's  pre- 
scription had  been  made  up. 

Q.  After  he  began  to  jprescribe  himself? — A.  I  ceased  to  interfere 
positively. 

The  Lord  Chief  Justice  :  You  ceased  to  interfere  ? — A.  AVith 
the  regular  treatment  after  the  morning  of  Friday,  the  7th. 

Q.  You  went  to  see  the  boy  ? — A.  I  went  regularly  twice  a  day 
until  the  boy  died. 

Q.  What  avail  would  that  be  ? — A.  That  was  exactly  it.     I  re- 
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member  saying  to  the  PlaintifF  at  one  time,  "  Here  I  am  coming 
twice  a  day ;  T  really  see  no  use  in  it." 

Q.  What  day  was  that  1 — A.  I  really  could  not  say,  my  lord  ;  it 
was  towards  the  end  of  the  case.  "  I  come  here  twice  a  day,  but  I 
do  not  see  of  what  use  it  is,  as  I  have  nothing  to  do  with  the 
treatment." 

Q.  At  that  time  had  the  plaintiff,  Mr.  Howell,  taken  the  case  in 
his  own  hands,  and  was  he  remaining  permanently  there  1 — A.  He 
was  not  remaining  permanently  there,  but  he  used  to  come  morning 
and  night  as  a  rule,  from  the  7th.  At  the  latter  part  he  remained 
entirely. 

Q.  When  would  that  be  ? — A.  I  think  it  was  on  Sunday,  but  even 
of  that  I  could  not  be  quite  certain.  I  think  it  Avas  Sunday,  because 
the  poor  boy  was  so  very  bad  on  the  Sunday.  When,  my  lord,  I 
said  I  was  coming  twice  a  day,  and  I  did  not  see  the  use  of  it,  I  also 
said,  "  But  I  am  anxious  to  see  how  the  poor  boy  goes  on ;"  to  which 
Mrs.  Howell  said,  "  I  should  not  wish  you  to  do  otherwise." 

Q.  Than  come  ?— A.  Yes. 

Mr.  Willis  :  Where  was  the  medicine  made  up  1  Did  the  boy 
continue  to  have  medicine  1  You  made  up  the  prescription  on  the 
morning  of  the  7th— the  Friday  1 — A.  Yes. 

Q.  Did  medicine  continue  to  be  made  up  1 — A.  Mrs.  Howell  her- 
self called  the  next  morning  for  an  additional  bottle. 

The  Lord  Chief  Justice  :  What  morning  would  that  be  % — A. 
Saturday,  I  think,  my  lord ;  my  assistant  is  here,  and  will  give  you 
the  exact  evidence  on  that  point ;  he  has  taken  it  from  the  journal. 

Mr.  Willis  :  Did  you  go  on  the  Saturday  morning  to  see  the  boy  1 
— A.  I  went  every  morning  to  see  how  he  was. 

Q.  Did  you  notice  any  change  on  the  Saturday  morning  ■?— A. 
Well,  I  think  he  was  gradually  getting  worse  ;  his  pulse  was  more 
feeble':  but  really,  I  cannot  remember  the  exact  changes. 

Q.  I  must  come  to  the  Saturday  evening ;  do  you  recollect  on  the 
Saturday  evening  seeing  both  Mr.  and  Mrs.  Howell  in  this  ward  ? — 
A.  I  do  not  think  Mr.  Howell  was  there  when  I  came  in  the 
evening. 

Q.  Whilst  you  were  there  do  you  recollect  any  conversation  taking 
place  as  to  your  coming  on  that  night  1 — A.  I  was  asked  if  I  would 
call  again  that  night. 

Q.  Mr.  and  Mrs.  Howell  were  both  there  1 — A.  I  do  not  think 
Mr.  Howell  was  there  at  the  time  I  was  there,  but  I  really  am  nob 
certain  about  it. 

The  Lord  Chief  Justice  :  What  was  said  about  your  coming 
again  1 — A.  I  was  asked  whether  I  should  call  again  that  night ;  I 
said  no  ;  that  was  all. 

Mr.  Willis  :  Did  you  say  anything  to  Mrs.  Howell  about  "Cer- 
tainly not ;  you  had  something  else  to  do  besides  coming  up  here]" — 
A.  I  certainly  did  not. 

Q.  Did  she  request  you  to  come  1 — A.  She  did  not. 

The  Lord  Chief  Justice  :  Was  it  put  to  you  simply  as  an  inquiry, 
"Shall  you  call  again  this  evening]" — A.   I  took  it  as  that. 
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Q.  Or  was  it  put  in  the  shape  of  a  request  of  the  mother  that  j'ou 
M'ould  call  again  ? — A.  I  understood  it  as  a  simple  question  whether 
I  should  come,  not  as  a  request. 

Mr.  Willis :  Did  3^ou  take  it  at  all  as  any  desire  on  her  part  that 
you  should  come  1 — A.  No  ;  she  asked  the  question  in  a  simple  way, 
and  I  replied  by  asking  what  time  Mr.  Howell  was  coming. 

The  Lord  Chief  Justice  :  You  said  no  1 — A.  I  said  no,  so  far 
as  I  remember.     That  was  all. 

Q.  Do  you  now  say  you  asked  what  time  Mr.  Howell  was  coming  ? 
— A.  I  had  been  asking  her  that  before,  what  time  Mr.  Howell 
was  expected ;  and  if  he  was  expected  that  night  I  said  I  should  not 
■come.     If  he  were  not  coming  I  certainly  should  have  gone. 

Q.  At  the  time  you  made  that  answer  you  had  ascertained  that 
Mr.  Howell  himself  was  coming  1 — A.  Exactly, 

Mr.  Willis  :  Then  I  think  you  were  there  on  Sunday  ? — A.  I  was. 

Q.  Did  you  go  in  the  morning  1 — A.   Yes. 

Q.  Whom  did  you  see  there,  do  you  recollect  1 — A.  I  remember 
well  seeing  the  son  there,  and  I  looked  round  in  a  little  surprise, 
because  I  did  not  know  who  it  was.  Mrs.  Howell  said,  "  That  is 
my  son." 

Q.  You  had  not  been  informed  that  he  was  coming,  or  anything 
of  that  kind  ?— A.  I  had  not. 

The  Lord  Chief  Justice  :  Did  anything  else  pass  ?— A.  Nothing 
material. 

Mr.  Willis :  And  did  he  make  any  complaint  of  the  ward,  or  the 
temperature  of  it,  or  anything  of  that  kind  ? — A.  Not  any. 

Q.  And  I  think  you  said  you  did  go  twice  a  day,  until  the  child 
died?— A.  Yes. 

The  Lord  Chief  Justice  :  It  was  stated  (I  do  not  know  whether 
he  agreed  in  that  statement  or  not),  that  he  then  stated  the  case  was 
hopeless. 

Mr.  Willis  :  On  this  Sunday  morning  did  you  give  any  expres- 
sions about  the  child  1 — A.  I  believe  I  said  I  thought  it  was  a  hope- 
less case. 

Q.  On  the  Sunday  morning  ? — A.  On  the  Sunday  morning. 

The  Lord  Chief  Justice  :  Did  you  say  that,  and  walk  out  of 
the  room? — A.  No  ;  I  said,  "  I  really  think  it  is  no  use  trusting  to 
medicine  now,  I  trust  more  to  a  little  brandy  at  intervals." 

Q.  Is  that  the  treatment  usually  resorted  to  1 — A.  When  you  find 
the  pulse  v/avering,  and  the  child  getting  worse  ;in  point  of  fact,  the 
object  of  giving  brandy  is  to  keep  the  heart  going,  to  keep  a  proper 
amount  of  stimulus,  and  in  some  cases  they  override  the  trouble. 

Q.  Sometimes  they  do  % — A.  Sometimes  they  rally  and  come 
round. 

Q.  You  thought  medicine  would  not  be  efficient  "i- — A.  I  thought 
not ;  I  should  not  have  trusted  much  to  it  then  myself. 

Mr.  AVillis  :  What  did  you  notice  ? — A.  The  pulse  was  more 
wavering  and  weakly,  and  the  temperature  I  think  then  was  about 
103°  and  a  little.  I  had  no  exact  copies  or  statements  made  as  if 
they  were  under  my  charge.    If  I  had  a  case  like  that  ia  an  ordinary 
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way,  I  should  have  had  a  statement  of  every  two  or  three  hours 
kept. 

Q.  Then  I  do  not  think  you  knew  of  Sir  William  Gull  and  Dr. 
Fagge  coming  '? — A.  That  Avas  the  last  day — that  was  a  long  while 
afterwards — that  Avas  the  Thursday. 

Q.  You  attended  every  day,  I  think,  until  the  child  died  ? — A.  Yes. 
I  thought  very  badly  of  it  on  the  Sunday,  on  my  first  A^isit.  On 
Monday  morning  I  asked  the  first  question  whether  the  boy  was 
alive,  that  Avas  when  I  got  to  the  College. 

The  Lord  Chief  Justice  :  Do  you  know  Avhether  your  sug- 
gested treatment  as  regards  substituting  brandy  for  the  medicine 
Avas  folloAA^ed  or  not  1 — ^A.  I  have  no  means  of  knoAving  it,  but  I 
think  it  Avas.  I  know  brandy  Avas  given  largely ;  that  had  been 
previously  ordered  by  the  father,  too,  and  very  properly. 

Mr.  Willis  :  Did  you  notice  at  any  time  the  pasting  up  of  the 
AvindoAvs  1 — A.  Not  at  that  time. 

Q.  What  did  you  first  1 — A.  I  think  that  Avas  about  Tuesday,  but 
I  am  not  sure. 

Q.  How  came  you  to  notice  it  1  Did  you  notice  the  temperature 
of  the  room  1 — A.  When  I  Avent  in  I  said  to  Mrs.  HoAvell,  '•'  Dear 
me,  hoAV  very  close  the  room  is."  She  replied,  "It  is  so  very 
draughty  that  Ave  have  been  obliged  to  paste  the  AvindoAvs  up." 

Q.  Then  aa^o  knoAV  the  child  died  on  the  Frida3\  Until  you 
received  that  letter  enclosing  the  checjue  on  the  15th,  had  any  com- 
plaint been  made  to  you  of  the  course  pursued  by  either  the  father 

The  Lord  Chief  Justice  :  Before  you  go  to  that,  let  me  ask  a 
question.  You  say  they  had  been  obliged  to  paste  the  AvindoAvs  up, 
did  you  make  any  observation  upon  that  1 — A.  I  looked  round  and 
saw  that  it  Avas  so,  as  Avell  as  the  sill  at  the  bottom  of  the  skirting 
board,  too. 

Q.  Was  that  the  first  time  you  had  heard  Avhat  had  been  spoken 
to  you  on  the  subject  of  the  draught  ? — A.  That  AA^as  the  first  time 
I  had  been  spoken  to  on  the  subject  of  the  draught. 

Q.  Had  you  yourself,  on  the  occasion  of  your  A'arious  visits  there, 
ever  observed  that  the  room  AA'as  unduly  draughty  ? — A.  I  had  not, 
because  then  I  AA'ent  to  one  part  of  it  Avhere  I  inight  probably  not 
liaA'e  felt  the  draught  if  there  Avas  one. 

Q.  You  Avent  to  the  bedside  1 — A.  I  Avent  betAveen  the  firei^lace 
and  the  bed. 

Q.  You  might  have  gone  into  the  draught,  supposing  there  was 
one,  Avhich  Avould  affect  the  patient  in  the  bed,  but  probably  not 
have  felt  it  yourself? — A.  I  think  I  should. 

Q.  You  Avere  not  conscious  of  it  1 — A.  I  Avas  not  conscious  of  the 
draught. 

Mr.  Willis  :  You  did  not  feel  any  draught  reaching  the  patient  ? 
— A.  I  did  not  notice  any. 

The  Lord  Chief  Justice  :  When  do  you  say  it  Avas  that  your 
attention  Avas  called  to  the  draught  I — A.  I  think  it  Avas  the  TuesdaA', 
but  really  it  is  almost  an  utter  impossibility  to  carry  it  all  in  your 
recollection — the  houis  and  precise  Avords.     I   think  I  ought  to  tell 
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yourlordsliip  that  I  had  had  some  conversation  with  Mr.  Howell,  in 
which  he  expressed  dissatisfaction  with  the  general  arrangements  of 
the  College  infirmary — that  they  were  faulty. 

Q.  Which  day  was  that  1 — A.  That  I  really  could  not  tell  you. 

Q.  Was  it  early  in  the  case  1 — A.  Not  very.  I  almost  think  it 
was  the  Saturday  or  the  Monday. 

Q.  Do  you  know  what  he  said  ? — A.  He  said  it  was  cold,  and 
there  were  too  many  windows,  and  that  the  arrangements  were 
bad. 

Q.  Had  there  been  a  change  in  the  weather  1 — A.  I  do  not  think 
there  had ;  it  may  have  been  a  little  colder,  but  really  I  do  not 
know. 

Q.  That  was  my  reason  for  asking ;  a  room  might  feel  colder  and 
be  more  draughty  if  you  happen  to  have  a  cold  wind  blowing  1 — A. 
Exactly. 

Q.  You  do  not  remember  1 — A.  I  do  not  remember  whether  on 
that  occasion  it  was  so. 

Mr.  Willis  :  Do  you  recollect  whether  he  called  your  attention  to 
the  fact  of  a  common  staircase  for  the  infectious  patients  and  others'? 
— A.  He  said  he  thought  it  was  faulty  to  allow  infectious  patients 
to  go  up  the  same  staircase  as  the  other  patients.  I  agreed  with, 
him  in  that. 

Q.  Those  are  general  observations  1—  A.  Yes. 

Q.  With  that  exception,  until  you  received  the  letter  after  the 
child's  death,  did  he  make  any  complaint  as  to  your  treatment,  or 
the  removal  of  the  child,  or  your  attention  1 — A.  None. 

Q.  And  was  the  child  treated  to  the  best  of  your  knowledge  on 
the  matter  1  — A,  I  tliink  he  was  wonderfully  looked  after  by  his 
father. 

Q.  Did  you  give  suggestions  1 — A.  I  only  made  suggestions.  You 
mentioned  Sir  William  Gull,  I  ought  to  tell  you  Mr.  Howell  said  to 
me  on  the  Thursday  before  the  boy's  death,  "  Sir  William  Gull  and 
Dr.  Hilton  Fagge  are  coming  down,  but  I  did  not  think  it  Avorth 
while  to  tell  you.  I  did  not  want  to  bother  you  about  it."  I  said, 
"Well,  really  it  is  of  no  use ;  I  have  nothing  to  do  with  the  charge  of 
the  child."  I  did  not  stay  to  meet  them;  I  took  him  outside 
the  Avard  when  I  went,  and  said,  "  Now,  Mr.  Howell,  that  poor  boy 
of  yours  has  struggled  through  some  wonderful  difficulties  owing  to 
his  splendid  constitution,  and  you  have  that  to  depend  upon  now." 

Sir  Henry  James  :  I  have  nothing  to  ask. 

Cross-examined  by  the  Solicitor-General. 

Q.  Do  you  keep  a  case-book  1 — A.  I  do  not. 

Q.  You  kept  a  journal  and  ledger,  which  I  see  are  disclosed  in 
your  affidavit,  and  you  have  been  asked  to  produce  them.  AVill  you 
kindly  do  so  ?■  [the  books  were  produced].  Perhaps  you  will  kindly 
refer  to  this  particular  case  ? — A.  Do  you  want  the  journal  or  the 
ledger  1 

Q.  Both. — A.  It  isenteredin  the  technical  manner  of  abbreviations, 
and  I  shall  be  happy  to  explain  anything  you  want. 

Q.  If  I  should  feel  any  difficulty  I  will  ask  you.     I  will  just  take 
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you  tlirougli  tins  first  :  "  1879.  Howell,  February  5th."  Then,  "6th, 
visit  in  the  morning  and  evening.  Telegram  to  father  " — at  least  it  is 
put  in  Latin,  and  I  so  read  it? — A.   Yes. 

Q.  "  Telegram  to  father,  one  shilhng  "  1 — A.  Yes.  Before  we  go 
any  further  let  me  tell  you  in  a  case  like  this,  where  I  do  not  charge 
for  visits,  I  am  not  always  accurate  in  putting  them  down.  If  there 
is  a  form  made  up  it  would  be  entered  for  the  purpose  ol  being  made 
up  by  ray  assistant,  but  a  mere  visit  would  not  be  always  entered — 
not  necessarily. 

Q.  I  suppose  that  it  was  intended  to  be  accurate,  subject  to  that 
explanation,  when  entered  1 — A.  When  entered  you  may  rely 
upon  it. 

Q.  I  see  the  5th  and  6th,  "visit  morning  and  evening;"  "7th, 
morning  and  evening."  There  was  no  visit  then  until  on  the  11th  % 
— A.  Yes  ]  there  was  a  visit  on  the  8tb. 

Q.  I  say  from  the  8th  to  the  eleventh  no  visit. — A.  Very  likely 
not ;  I  Avill  see  [after  referring  to  the  book].  Nothing  between  that 
and  the  11th. 

Q    Then  on  the  11th,  morning  and  evening? — -A.  Yes. 

Q.  That  appears  to  be  the  whole  of  the  entries,  except  the  telegram 
to  the  father,  one  shilling,  that  appears  to  be  on  the  6th] — A.  That 
was  on  the  morning  he  was  removed. 

Q.  That  would  be  the  6th?— A.  Yes. 

Q.  Is  this  first  entered,  the  one  I  have  under  my  hand  ? — A.  No  ; 
you  will  find,  if  you  refer  to  the  page  before,  he  is  entered  previously. 
That  was  not  the  first  time  he  was  under  my  charge. 

Q.  You  misunderstand  me.  Was  this  first  entry,  the  entry  from 
which  the  entry  you  have  given  us  would  be  copied  ? — A.   It  was. 

Q.  Which  is  first  entered  in  point  of  time  ? — A.  February  5th. 

Q.  I  mean  so  far  as  the  books  are  concerned.  Is  the  book  I  have 
under  my  hand,  the  first  book  in  which  any  entry  is  made  ? — A.  I 
think  it  is  for  Howell.  Tell  me  the  date  of  its  commencement — the 
book  itself.     You  ask  me  if  that  was  the  first  entry  of  Howell  ? 

Q.  Of  this  illness? — A.  February  5th  is  the  first  entry  of  this 
illness. 

Q.  I  am  not  quite  sure  that  you  now  understand  me ;  let  me  look 
at  that  book,  and  then  I  dare  say  we  shall  understand  each  other. 
This,  I  think,  here,  would  be  the  first  entry,  and  these  entries  would 
be  copied  into  ilds  as  the  ledger? — A.  Yes,  they  are  posted  by  my 
assistant. 

Q.  I  see  "  Howell,  visit."  Then  you  gave  what  is  a  gargle,  I  think  ? 
— A.  Yes,  a  gargle.  You  Avill  find  it  on  the  top  of  the  page.  I 
think  the  next  page. 

Q.  Yes;  I  think  that  is  enough  for  my  purpose.  Tliose,  I  take  it, 
are  the  only  written  records  that  you  have  of  this  attendance? — A. 
In  these  two  books. 

C^.  I  mean  in  these  two  books  ? — A.  Yes. 

The  Lord  Chief  Justice  :  As  I  understand,  you  did  call  every- 
day until  his  death? — A.  I  called  regularly  night  and  morning  until 
his  death. 

8— -2 


116  Hoivell  V.   ^ye8t. 

The  Solicitor-General  :  I  did  not  quite  understand  that  until  my 
lord  put  it  to  you.  Ho\y  comes  it  there  is  no  entry  between  the  8th 
and  the  11th'? — A.  I  say  I  do  not  always  make  entries  where  I  do' 
not  make  regular  charges,  unless  there  is  anything  to  order.  If 
there  is  a  form  of  medicine  to  be  made  up  it  ^vould  be  entered  in 
my  day-book. 

Q.  I  take  it  there  is  no  entry  of  any  order  between  the  8th  and 
the  11th? — A.  You  may  be  quite  certain  of  that. 

Q.  You  have  heard  something  about  the  Council  from  time  to 
time  ? — A.  I  do  not  even  yet  know  how  this  is  managed. 

Q.  Where  does  the  Council  sit  1 — A.  Their  office  is  37,  Soho  Square. 

Q.  In  London  1 — A.  In  London. 

Q.  If  anything  is  required  to  be  done  at  the  College,  in  what  form 
would  any  application  be  made  to  the  Council  1 — A.  It  would  ga 
through  the  secretary,  who  pays  a  weekly  visit.  Minor  things  would 
jDOSsibly  be  represented  to  the  matron  of  the  College. 

Q.  Who  is  the  matron  of  the  College  1 — A.  Miss  Hessell. 

Q.  Before  we  waste  time  about  inquiring  her  position,  let  me  ask 
3'ou,  was  any  application  for  any  part  of  this  transaction  ever  made 
to  Miss  Hessell  ? — A.  I  do  not  know  that  it  was. 

Q.  Then  we  may  dismiss  her  if  nothing  w^as  said  to  her  about  thifs 
matter.  When  last,  before  you  went  into  the  infectious  ward,  had 
you  been  in  that  ward  1 — A.  I  fancy,  but  I  cannot  be  sure,  that  I 
went  in  on  the  Monday  week  previous. 

Q.  When  last  had  it  been  occupied?  —  A.  That  was  the  time 
when  it  was  occupied.  That  makes  me  say  that  I  think  I  went 
there. 

Q.  The  Monday  week  before  the  boy  was  taken  1 — A,  That  would 
be  the  27th  of  January. 

The  Lord  Chief  Justice  :  That  was  the  Monday  week  before 
the  boy  went  in  ? — A.  Yes, 

The  Solicitor-General :  What  was  the  name  of  the  patient  that 
you  were  visiting  then  ? — A,  Campbell — he  was  hardly  a  patient, 
and  that  is  the  reason  I  have  no  recollection  of  it.  He  was  sent 
there  for  quarantine  only.  He  came  from  home,  his  father  having 
previously  written  to  Dr.  West  to  say  that  a  case  of  chicken-pock 
had  occurred  at  his  house,  and  wanted  to  know  whether  his  son 
might  return  within  the  usaal  time.  That  letter  was  sent  down  to 
me,  or  my  advice  was  asked  about  it.  I  referred  Dr.  West  to  the 
printed  form  which  says,  "  No  boy  shall  be  returned  unless  he  had 
been  one  month  out  of  the  reach  of  infectious  disorders." 

The  Lord  Chief  Justice  :  I  suppose  you  referred  to  this,  "  A 
pupil  who,  during  the  vacation  or  any  absence  from  school,  had  been 
exposed  to  an  infection,  is  not  to  return  until,  in  the  opinion  of  the 
medical  man,  expressed  in  writing,  he  can  do  so  without  risk  to  other 
pupils  ? — A.  That  is  one  thing,  but  there  is  a  special  form,  in  which 
a  month  is  designated  as  the  time. 

Q.  If  he  returns  before  the  month  is  up  he  has  to  go  into  this 
ward  1 — A.  Not  necessarily,  but  this  boy  did ;  he  came  a  week 
before  his  time  unexpectedly  and  unannounced,  and  Dr.  West  sent 
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5um  down  to  me,  saying  he  could  not  permit  him  to  go  into  school 
without  my  permission. 

Q.  So  that  you  sent  him  into  the  infectious  ward  1 — A.  So  that  I 
sent  him  into  the  infectious  ward. 

The  Solicitor-General :  Did  he  leave  it  on  the  Monday  1 — A.  He 
left  it  on  the  Tuesday  morning,  I  think. 

The  Lord  Chief  Justice  :  Who  are  you  speaking  of  now  1 

The  Solicitor-General :  I  am  speaking  of  Campbell. — A.  I  gave 
him  leave  to  go  into  school  on  the  28th  of  January. 

Q.  Is  that,  so  far  as  you  know,  the  last  time  that  room  was 
occupied  1 — A.  It  was  the  last  time  it  was  occupied,  so  far  as  I 
know. 

Q.  You  mentioned,  but  not  on  the  particular  day  of  the  removal, 
but  before  that  time,  the  weather  had  been  very  severe  indeed  ? — A. 
I  should  think  it  had  been  for  a  week  before — there  had  been  a  very 
long-continued  frost. 

Q.  The  thermometer  was  down  as  low  as  12",  I  believe? — I  did 
not  take  the  temperature,  but  1  think  it  was.  I  must  not  trust  my 
memory  too  far ;  but  it  was  about  that. 

Q.  I  quite  understand  what  you  suggest.  Did  you  ask,  or  did  you 
make  any  inquiry  as  to  whether  from  the  time  that  that  room  had 
been  occupied  by  Campbell  down  to  the  time  that  this  boy  Avas  sent 
in,  there  had  ever  been  a  fire  in  it  1 — A.  I  did  not. 

Q.  Tell  me  whether  I  am  right  in  calling  it  right  advice.  In  the 
observations  you  made  to  Dr.  West  and  Mrs.  West,  did  j-'ou  assume 
that  you  were  giving  them  advice  as  to  what  they  should  do,  or  were 
you  assuming  any  authority  under  the  direction  of  the  Council  to 
direct  the  removal  of  the  boy  1 — A.  I  was  assuming  no  authority. 
I  merely  advised  them  as  their  medical  attendant. 

Q.  As  a  matter  of  fact,  the  regulations  which  you  mentioned  to 
my  lord  ;  but  which  you  say,  I  think,  were  verbal,  had  relation  to 
the  College  itself  1 — A.  Yes,  those  verbal  regulations  were  given  me 
before  this  present  infirmary  was  built. 

Q.  And  in  the  conversations  you  have  had  both  with  Dr.  and  ]\Irs. 
West,  did  you  explain  to  them  that  you  were  simply  giving  them 
advice  as  to  what  they  should  do  1 — A.  They  understood  that. 

Q.  Is  it  true  to  say  that  you  acted  on  your  own  judgment  in 
ordering  and  carrying  out  the  removal  ? — A.  I  did  not  order  it.  I 
recommended  it,  and  as  soon  as  I  had  the  assent,  I  was  asked  to 
take  charge  of  it  by  Dr.  West. 

Q.  I  will  tell  you  at  once  what  I  am  referring  to.  Dr.  West's 
account  is,  "  Mr.  Jones,  our  medical  officer,  acted  on  his  own  judg- 
ment in  ordering  and  carrying  out  the  removal"  1 — A.  I  advised  it 
according  to  the  best  of  my  judgment. 

Q.  Without  going  into  desperate  cases  where  the  German  phy- 
sicians, 1  understand,  have  suggested  the  desperate  remedy  of  putting 
people  in  cold  water  in  the  ordinary  course  of  scarlet  fever,  is  it 
not  one  of  the  ordinary  and  usual  precautions  recommended  by 
medical  men  that  when  the  rash  is  once  out  the  patients  should  be 
guarded  from  the  skin  being  allowed  to  get  cold  so  as  to  check  the 
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action  of  the  skin,  or  to  guard  them  from  draughts  *? — A.  It  is  not 
so.  It  is  a  very  common  thing,  and  nearly  all  authorities  agree  that 
the  skin  may  be  sponged  with  tepid  and  cold  water  frequently  ;  cold 
vinegar  and  water  sometimes  ;  water,  with  carbolic  acid ;  and  very 
tranquillising  it  is. 

Q.  Is  it  important  that  a  patient  should  be  kept  warm,  and  not 
exposed  to  draught  when  suffering  from  scarlet  fever,  and  when  rash 
has  appeared? — A.  In  the  first  week  cold  is  not  of  so  much  consequence. 

Q.  Kindly  ansvv'er  my  question  in  its  terms.  Is  it  important  for 
a  patient  suffering  from  the  scarlet  fever,  when  the  rash  has  appeared, 
that  he  should  be  kept  warm  and  not  exposed  to  draught  ? — A.  He 
should  not  be  kept  too  warm. 

Q.  I  do  not  say  too  warm. — A.  Should  be  kept  cool,  that  is  the 
answer. 

Q.  I  must  take  your  answer  one  way  or  the  other ;  if  you  do  not 
assent,  merely  say  so,  but  I  have  reasons  for  jDutting  my  question  in 
that  form. 

The  Lord  Chief  Justice  :  I  doubt  very  much  whether  you  are 
entitled  to  have  the  effect  of  a  treatise  from  Avhich  you  are  evidently 
reading,  and  which  is  given  to  the  jury  as  evidence  founded  on 
medical  opinion  and  authority.  You  should  call  the  medical  man 
who  wrote  the  book.  You  are  entitled  to  put  the  questions,  but  not 
to  read  them  from  that  book.  That  tells  the  jury  that  some  one  or 
other,  whose  nam.e  may  carry  more  or  less  weight,  and  whose  opinion 
may  be  of  more  or  less  value,  has  written  so  and  so,  and  so  and  so. 

The  Solicitor-General :  I  yield  at  the  moment  to  the  form  of  my 
question.  Your  lordship  will  think  I  am  entitled  to  have  an  answer 
to  my  question.     I  will  put  the  book  away. 

The  Lord  Chief  Justice  :  I  do  not  say  you  are  not  entitled  to 
put  your  question  theoretically. 

The  Solicitor-General :  Now,  sir,  I  ask  you  now  I  have  no  book 
here  ;  there  may  be  medical  men  here.  Is  it  not  one  of  the  ordinary 
precautions  in  scarlet  fever  to  take  care  that  the  patient  should  be 
kept  warm  and  free  from  draughts  when  the  rash  has  appeared  upon 
the  skin? — A.  It  is  the  usual  thing  that  they  should  be  kept  ex- 
tremely warm. 

Q.  And  free  from  draughts  1 — A.  It  is  unwise  always  to  expose 
them  to  draughts. 

Q.  I  think  those  two  propositions  probably  are  enough  for  me  at 
present.  Do  you  say — I  am  alleging  the  fact  at  present  to  be  so  ;  but 
suppose  a  jDatient  with  the  rash  fully  developed  were  taken  from  a 
room  at  a  temperature  of  65°  or  70°  to  a  room  at  a  temperature  of 
53°,  would  that,  in  your  judgment,  be  a  dangerous  course  to  pursue 
or  not? — A.  I  think  it  would  be  exj^edient,  if  the  tem23erature  is  as 
high  as  70°,  to  run  very  considerable  risk  in  moving  a  patient. 

The  Loed  Chief  Justice  :  What  temperature  ?  The  temperature 
of  Avhat  ? — A.  If  the  temjjerature  of  the  room  from  which  the 
patient  is  removed  is  as  high  as  70°,  I  think  the  danger  incurred  in 
leaving  him  there  is  greater  than  the  risk  of  moving  liim  to  a  room 
of  a  temperature  of  50°,  although  this  is  not  desirable. 
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The  Solicitor-General :  That  may  be  another  answer  to  another 
question,  but  it  is  no  answer  to  the  question  I  have  put  to 
you — Would  it  be  a  dangerous  thing  to  remove  a  patient  from  a 
room  with  a  temperature  of  70°,  supposing  the  patient  had  the  rash 
of  scarlet  fever  developed  upon  him,  to  a  room  in  which  the  tem- 
perature was  50°  1 — A.  You  should  not  do  it. 

Q.  Would  it  be  dangerous  % — A.  I  do  not  think  you  can  draw  a 
line  in  that  way. 

The  Lord  Chief  Justice  :  Suppose  it  to  be  a  temperature  of 
70°,  and  the  room  to  which  he  has  to  be  removed  has  a  temperature 
of  50°,  do  you  say  that  would  be  attendant  with  danger  or  not  1 
— A.  It  might  under  circumstances,  and  it  is  a  greater  difference  of 
temperature  than  I  should  like  to  incur  if  I  could  help  it. 

Q.  You  would  not  remove  the  patient  from  the  temperatui-e  of 
70°  1 — A  I  should  always  remove  him  from  the  temperature  of  70° 
if  possible. 

Q.  The  alternative  being  a  temperature  of  50°,  that  is  the  way  in 
which  the  cjuestion  is  put.— A.   With  my  own  child  I  should  do  it. 

Q.  You  would  remove  him  from  a  temperature  of  70°  to  a  tem- 
perature of  50°  ■? — A.  I  would  remove  him  from  a  temperature  of 
70°  to  a  temperature  of  50°.  I  would  run  the  risk  with  my  own 
child. 

The  Solicitor-G-eneral :  Is  it  the  fact  that  sudden  changes  of  tem- 
perature in  a  complaint  of  that  sort  are  dangerous  or  not  ? — A.  They 
may  be  or  they  may  not  be. 

Q.  But  as  a  matter  of  ordinary  practice  ? — A.  In  ordinary  practice 
they  differ  from  the  temperature  of  106°  into  ice-cold  water. 

Q.  Is  it  the  ordinary  course  1 — A.  It  is  a  common  practice  on  the 
Continent  and  in  Germany. 

Q.  I  thought  we  had  disposed  of  Germany — that  those  were  cases 
in  which  a  desperate  remedy  is  required  1— A.  Whether  it  is  a  des- 
perate remedy  is  a  matter  of  opinion. 

Q.  What  is  your  opinion  1  I  have  you  at  the  present  to  ask.  Did 
you  ever  do  such  a  thing  in  your  life  ? — A.  I  have  not.  There  are  many 
things  I  should  like  to  do,  but  I  could  not  on  account  of  prejudices 
acting  against  them. 

Q.  I  will  moderate  my  hypothesis  if  you  will  allow  me.  Suppose 
a  patient  in  the  condition  I  have  described,  with  the  rash  fully  de- 
veloped, and  the  patient  is  in  a  room  of  a  temperature  of  60°,  would 
you  then  think  it  good  medical  practice  to  remove  that  patient  to  a 
room  of  a  temperature  of  50°  1 — A.  I  should  not  do  it. 

Q.  Is  that  because  you  think  it  would  be  wrong  1 — A.  I  should  not 
be  anxious  to  remove  him  into  that. 

Q.  I  do  not  ask  you  whether  you  would  be  anxious.  Is  that  good 
medical  practice  or  not  to  remove  a  patient  under  those  conditions 
from  a  room,  of  a  temperature  of  60°  to  a  room  of  a  temperature  of 
50°  1 — A.  I  do  not  think  it  is  assuming  the  conditions  equal. 

The  Lord  Chief  Justice  :  To  remove  from  a  room  in  which  the 
temperature  was  60°  to  another  room  in  which  the  temperature  was 
50°  ? — A.  Assuming  the  conditions  of  the  room  equal. 
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Q.  AYliat  do  3'ou  mean  by  that  1 — A.  If  the  room  from  which  the 
patient  is  removed  is  very  small,  close  and  so  on,  then  I  think  it 
would  be  expedient;  but  if  not  so,  I  think  it  would  be  veryinexpedient. 
If  the  room  was  fair  size  and  not  close,  I  should  not  think  of  removing 
in  the  ordinary  cases,  excepting  for  contagion. 

The  Solicitor-General :  Is  it  the  fact  that  the  checking  of  the 
action  of  the  skin  is  likely  to  produce  congestion  of  the  kidneys  1 — 
A.  In  a  later  stage  certainly. 

Q.  At  any  stage  first  1 — A.  I  do  not  think  that  it  is  in  the  early 
stage. 

Q.  Physiologically,  is  the  fact  of  the  checking  of  the  action  of  the 
skin  likely  to  produce  a  greater  pressure  on  the  action  of  the  kidneys  ? 
— A.  It  is. 

Q.  And  so  produce  congestion  1 — A.  Well,  in  that  way. 

Q.  I  presume  I  may  take  it  that  an  absolute  suppression  of  the 
urine  does  indicate  congestion  of  the  kidneys  ? — A.  That  depends 
upon  whether  the  urine  is  secreted  or  suppressed. 

Q.  Is  it  one  of  the  symptoms  by  which  a  medical  man  would  at 
all  events  suspect  congestion  of  the  kidneys  if  there  was  no  v/ater  at 
all  ? — A.  That  is,  whether  there  was  no  water  from  suppression. 

Q.  Not  retention  in  the  bladder,  but  suppression  ? — A.  That  would 
be  so. 

The  Lord  Chief  Justice  :  If  there  was  no  water  in  the  bladder? 

The  Solicitor-General :  And  no  water  appears  at  all,  and  no 
symptoms  of  water  in  the  bladder,  there  would  be  suppression  ? — 
A.  There  would  be  suppression  then. 

Q.  I  think  you  and  Mr.  Howell  are  in  conflict  upon  this.  You  say 
that  he  wrote  to  you,  and  the  letter,  I  think  you  say,  you  have 
destroyed  ? — A.  Yes. 

Q.  That  the  water  was  turbid  ? — A.  He  did  so. 

Q.  Was  it  not  the  fact  that  what  he  wrote  was  that  there  was 
no  water  ? — A.  No. 

Q.  Are  you  quite  sure  of  that  1 — A.  Quite  positive. 

Q.  Did  you  ever  know  th^t  while  your  patient  (and  he  was  your 
patient  for  some  time)  was  in  the  infirmary,  that  the  lavatory  was 
being  mended,  and  that  the  plumbers  were  engaged  there  ? — A.  I 
thought  so,  because  I  once  saw  a  person  walking  through  the  room. 

Q.  Can  you  tell  me  when  that  was  1 — A.  I  think  it  was  on  Friday, 
or  Saturday.  I  cannot  tell  you  the  exact  day,  but  I  think  it  was 
Friday  or  Saturday  ;  I  think  now  it  Avas  Friday. 

Q.  Did  you  make  any  inquiries  on  the  subject,  or  give  any 
directions  1 — A.  No  ;  I  had  no  authority  to  give  directions. 

Q.  Who  has  authority  to  give  directions? — A.  I  do  not  know;  I 
have  not,  I  was  previously  told  about  ten  days  or  a  fortnight  before 
that  the  pipes  had  burst  over  the  house,  from  the  frost ;  and  I  asked, 
Had  the  workmen  been  to  repair  them  ? 

Q.  Of  whom  did  you  ask  1 — A.  The  matron. 

Q.   Who  is  the  matron  1— A.  Miss  Johnson. 

Q.  That  is  the  lady  who  will  be  called  ? — A.  Yes. 

Q.  I  will  not  object  to  what  you  now  state  if  she  is  called  1 — A.  She 
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told  me  that  the  workmen  had  been  up  to  see,  but  as  long  as  the 
frost  lasted  they  could  not  do  what  was  required;  and  when  the  thaw 
came  I  suppose  they  went, 

Q.  When  was  it  she  had  told  you  that  1 — A.  I  should  think  it  was 
nearly  a  fortnight  or  ten  days  previously ;  it  was  during  the  hard 
frost,  and  that  is  when  we  received  patients  downstairs. 

Q.  Had  you  that  in  your  mind  when  you  ordered  this  boy  to  be 
put  up  there  1 — A.  I  had  not. 

Q.  One  word  about  one  or  two  matters  which  you  say  passed  be- 
tween you  and  Mrs.  Howell.  I  think  you  say  on  the  occasion  when 
Mrs.  Howell  says  she  asked  you  to  come,  and  she  says  you  refused, 
you  understood  it  as  a  question,  and  you  simply  gave  an  answer  "  no," 
understanding  that  Mr.  Howell  was  coming  that  evening  1 — A.  Yes ; 
I  did. 

Q.  I  want  you  to  be  careful  about  that.  Is  it  not  the  fact  that 
Mr.  Howell  was  there  at  the  time,  and  that  Mrs.  Howell  asked  you 
to  come  because  he  was  obliged  to  go  away  ? — A.  I  do  not  recollect 
that. 

Q.  You  do  not  recollect ;  but  will  you  pledge  yourself  it  was 
not  so  1 — A.  Yes  ;  I  think  I  will.  She  did  not  ask  me  to  come  ; 
she  asked  if  I  was  coming. 

Q.  That  was  one  of  your  reasons  for  not  coming,  because  you 
understood  Mr.  Howell  was  coming  that  night  again  1 — A.  I  thought 
so  when  I  said  so,  and  I  believed  that  that  was  so. 

Q.  I  think  you  said  in  answer  to  my  lord,  that  you  ascertained  he 
was  coming  that  night  1 — A,  I  used  to  ask  that  question  every  time, 
when  he  was  coming. 

Q.  Direct  your  mind  to  what  my  question  is  at  present.  I  think 
you  had  told  that  to  my  lord  when  you  made  the  answer  to  Mrs. 
Howell,  that  he  was  coming  that  night  1 — A.  I  thought  so  ;  I  was 
not  sure. 

Q.  I  put  to  you  now  that  Mrs.  Howell's  request  was  based  on  the 
fact  that  her  husband  was  going  away,  and  that  he  was  already 
there  ? — A.  She  did  not  say  that  to  me. 

Q.  Will  you  undertake  to  say  she  did  not  1 — A.  I  will. 

Q.  Was  not  that  the  occasion  when  Mr.  HoAvell  asked  for  a 
catheter  ? — A.  I  do  not  remember  that. 

Q.  Do  you  remember  bringing  two  catheters'? — A.  I  remember 
bringing  two  small  French  catheters. 

Q.  Can  you  give  me  the  occasion  when  that  took  place  1 — A.  No. 

Q.  Or  what  passed  at  it  1 — A.  Except  when  I  came  I  said  I  was 
sorry,  and  he  said  he  had  done  without  it. 

Q.  Was  your  attention  called  to  any  meeting  of  the  Council  in 
which  there  was  a  (I  have  a  reason  for  using  tlie  phrase  I  do  use) 
concert  of  questions,  as  to  whether  the  patient  had  been  greased  or 
oiled  1 — A.  I  was  not  aware  of  it. 

Q.  Not  until  this  telegram  1 — A.  Yes ;  I  had  seen  a  letter  of  Dr. 
West's  subsequently. 

Q.  You  do  not  remember  anything  of  it  at  the  time  ? — A.  No. 
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Q.  Is  the  object  of  the  greasmg  or  oiling  the  patient  to  prevent 
infection? — A.  Yes;  principally. 

Q.  And  for  the  benefit  of  the  patient  1 — A.  Sometimes  ifc  is  ;  but 
it  is  principally  with  a  view  to  prevent  infection. 

The  Lord  Chief  Justice  :  Does  it  afford  relief  ? — A.  Sometimes- 
it  is  soothing  to  the  patient. 

Q.  Or  is  it  attended  with  inconvenience  1 — A.  I  am  afraid  that  is 
a  matter  of  oiDinion.  I  do  not  like  doing  it  too  much  myself,  but  it 
is  the  constant  practice  to  do  it. 

The  Solicitor-General  :  The  principal  object  being  to  prevent 
infection'? — A.  That  is  the  principal  object. 

Ke-examined  by  Mr.  Willis  : 

Q.  I  suppose,  Mr.  Jones,  the  removal  of  the  patient  at  any  time 
is  not  desirable  if  it  can  be  avoided  1 — A.  On  the  contrary, 

Q.  On  the  contrary,  you  mean  that  he  should  remain  where  he  is 
if  he  can. — A.   Certainly. 

Q.  As  I  understand  when  you  were  giving  your  answer  in  relation 
to  removal  from  a  temj)erature  of  60°  to  a  temperature  of  50% 
you  have  regard  both  to  the  place  where  the  patient  is,  and  to 
the  place  where  you  propose  to  take  him  1 — A.  Yes. 

The  Solicitor-General  :  That  is  a  suggestive  proposition  to  the 
witness. 

Mr.  Willis  :  I  thought  he  had  already  said  it,  and  I  wanted  to 
bring  it  out  clearly. 

Q.  As  to  this  room  in  which  the  boy  was  lying  on  this  morning, 
on  the  6th  February,  what  do  you  say  as  to  the  temperature — was- 
the  temperature  there  too  high  or  not  ? — A.  I  did  not  take  it  by 
thermometer ;  I  can  only  go  by  what  I  think  ;  I  can  only  estimate. 

The  Lord  Chief  Justice  :  What  do  you  say  as  to  what  you 
think? — A.  I  thought  it  had  ranged  between  60°  and  65°;  I  put  it 
down  at  about  65°. 

Q.  The  temperature  of  the  room  from  which  you  removed  him? 

A.  Yes ;  that  was  at  the  time  I  Avas  there. 

Q.  What  opinion  did  you  form  as  to  the  temperature  with  refer- 
ence to  the  child,  if  he  were  allowed  to  remain  in  that  room  ?  Let 
me  ask  this.  You  thought  the  temperature  was  60°  to  65°.  What 
do  you  say  with  reference  to  the  temperature  of  that  room  as  to  the 
treatment  of  the  child  ? — A.  It  was  so  liable  to  fluctuation  and  so- 
small,  that  my  desire  was  that  he  should  be  removed  quickly. 

Q.  Was  that  a  room  in  which,  with  the  appliance  there,  he  could 
be  allowed  to  remain  with  safety  to  himself? — A.  I  do  not  think  it 
was. 

The  Lord  Chief  Justice  :  Could  the  door  be  kept  open — I 
mean  the  door  of  the  small  room — while  the  child  was  there  ?  Would 
it  be  proper? — A.  No. 

Q.  I  may  put  the  question  in  two  ways,  first  with  reference  to  his- 
own  sake,  and  secondly,  with  regard  to  the  other  inmates  ? — A. 
Tliat  is  it  It  would  be  improper  to  keep  it  open,  because  it  would 
be  infectious  to  people  passing  by. 

(J.  How  could  it  affect  the  patient  himself? — A.  That  would  ha^'e 
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to  be  determined  by  the  temperature  itself — sometimes  it  would  be 
better  open,  and  even  the  opening  of  a  window  would  be 
advisable. 

Q.  But  with  regard  to  the  passers-by  1 — A.  I  always  have  it  closed, 
and  a  sheet  put  over  the  door  saturated  with  some  disinfectant  to 
prevent  the  escape  of  the  poisonous  air  into  the  passage  or  apart- 
ment leading  from  the  room. 

Q.  Then  the  small  room  would  be  prejudicial  on  account  of  the 
want  of  air  1 — A.  Yes  ;  besides  it  was  so  liable  to  increase  of  tempera- 
ture from  the  adjoining  kitchen,  and  there  was  no  room  to  nurse. 

Q.  In  fact,  in  scarlet  fever  you  ought  to  have  the  patient  in  a 
particular  room,  and,  if  necessary,  to  isolate  him  as  much  as  pos- 
sible ? — A.  Yes.  That  is  the  very  first  thing  to  be  attended  to, 
when  you  are  called  to  a  case  of  scarlet  fever. 

Q.  To  isolate  the  patient  ? — A.  To  isolate  the  patient. 

Mr.  Willis  :  You  have  to  consider  the  means  of  properly  treating 
him'? — A  Yes. 

Q.  In  your  judgment  was  it  good  or  bad  treatment  to  remove  the 
child  under  the  circumstances  1 — A.  In  my  opinion  it  would  have 
been  bad  treatment  to  have  allowed  him  to  remain  where  he  was. 

Q.  Then  you  say  of  course  that  your  treatment  was  good  treat- 
ment ? — A.  According  to  my  judgment;  I  acted  according  to  the 
best  of  my  judgment. 

The  Lord  Chief  Justice  :  There  is  one  question  I  ought  to  ask 
you,  and  one  which  perhaps  may  have  a  material  bearing  upon  the 
case.     You  are  medical  officer  of  the  College  1 — A.  I  am,  my  lord. 

Q.  With  respect  to  Dr.  West's  boarders,  what  was  your  position  1 
— A.  I  had  permission  to  send  any  boarders  of  Dr.  West's  into  the 
infirmary. 

Q.  That  is  not  the  question  I  want.  Are  you  paid  by  salary  1 — 
A.  I  am. 

Q.  What  was  your  position  relatively  to  Dr.  West's  as  regards  pro- 
fessional remuneration  1 — A.  I  was  his  private  medical  attendant. 

Q.  Were  you  to  be  paid  by  him,  or  paid  by  the  parents  of  the 
children  ^— A.  By  him. 

Q.  Was  that  a  contract  1 — A.  No,  a  regular  charge  sent  in  for 
every  instance  of  special  attendance  of  every  kind. 

Q.  He  employed  you,  and  you  looked  to  him  1 — A.  I  looked  to 
him,  and  was  always  paid  by  him. 

Q.  You  sent  in  no  account  to  the  parents  of  the  child  ? — A, 
Never. 

Q.  Charging  regularly  for  the  attendance  and  medicine  1 — A. 
Attendance  includes  medicine.  Medicine  and  attendance  is  the 
heading  on  my  account. 

Q.  You  charge,  as  I  understand,  Dr.  West,  and  not  to  the  parents 
of  the  children  1 — A.  And  not  to  the  parents  of  the  children. 

The  Solicitor-General :  Would  your  lordship  kindly  ask  a  question 
for  me  1  He  mentioned  his  carriage  was  used  because  the  ordinary 
appliances  of  the  hospital  were  out  of  the  way.  Will  you  kindly 
ask  him  what  the  ordinary  appliance  of  the  hospital  was  ? 
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The  Lord  Chief  Justice  :  Ask  him  the  question  yourself. 

The  Solicitor-General :  What  was  the  ordinary  appliance  1 — A.  I 
believe  it  was  a  stretcher. 

The  Lord  Chief  Justice  :  Then  let  me  ask  you  that,  would, 
in  your  opinion,  a  stretcher  have  been  as  desirable  as  your  closed 
carriage  1 — A.  Most  certainly  not. 

Q.  Give  us  your  reason  why. — A.  Because  he  could  be  better  pro- 
tected from  the  air  in  my  closed  carriage,  and  he  would  travel  more 
-easily  than  by  a  stretcher. 

Q.  Would  a  stretcher  have  afforded  any  additional  advantage  in 
respect  of  covering  the  face  % — A.  Not  any. 

The  Solicitor-General :  Lying  backward  on  the  stretcher  mat  his 
face  •b*' could  be  more  conveniently  covered  1 — A.  On  the  other  hand 
he  would  be  moved  easily  in  the  carriage  and  not  jolted,  and  he 
would  be  protected  from  any  external  air  if  the  windows  were  up. 

The  Lord  Chief  Justice  :  You  think  that  would  be  the  best 
way  ? — A.  I  should  choose  the  last  if  I  wanted  it  for  any  member 
of  my  family. 

(Adjourned  for  a  short  time.) 

Miss  Margaret  Johnson,  sworn;  examined  by  Mr.  Tindal 
Atkinson  : 

Q.  You  are  now  Superintendent  of  the  East  London  Hospital  for 
Children  ? — A.  I  am. 

Q.  At  the  time  of  the  6th  February,  when  you  nursed  Howell, 
were  you  then  an  experienced  nurse  ? — A.  I  was. 

Q.  Had  you  been  trained  at  St.  Thomas's  Hospital  1 — A.  I  had. 

The  Lord  Chief  Justice  :  You  were  trained  as  what  1 — A.  As 
a  nurse. 

Mr.  Atkinson  :  Did  you  afterwards  go  to  the  Highgate  Infirmary 
for  two  years  ? — A.  Yes. 

Q.  Did  you  there  have  the  charge  of  five  wards  1 — A.  I  did. 

Q.  After  leaving  Highgate  did  you  go  to  the  Epsom  College  1 — 
A.  I  did. 

Q.  As  matron  of  the  infirmary? — A,  As  matron  of  the  infirmary. 

Q.  Previous  to  your  going  to  the  Epsom  College  had  you  nursed 
.any  case  of  scarlet  fever  1 — A,  I  had. 

The  Lord  Chief  Justice  :  How  many  ? — A.  One. 

Mr.  Atkinson  :  Was  that  case  one  entirely  under  your  control? — 
A.  Entirely  under  my  control. 

Q.  Had  you  nursed  other  cases  of  fever  than  scarlet  fever  1 — A. 
Several  other  cases  of  fever. 

Q.  Do  you  remember  the  day  that  young  Howell  was  brought  to 
the  infirmary  ? — A.  I  do. 

Q.  Did  you  see  Mr.  Jones  that  morning  1 — A.  I  did. 

Q.  About  what  time  1 — A.  About  ten  o'clock,  or  a  little  after  ten 
o'clock. 

Q.  Did  he  tell  you  that  there  was  a  case  of  scarlet  fever  coming 
from  Dr.  West's  ? — A.  Yes. 

Q.  I.  think  I  may  lead  you  a  little  upon  this  part  of  the  case.  Did 
be  give  you  any  instructions  as  to  what  you  were  to  do  at  the 
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infirmary  1 — A.  He  told  me  to  have  a  fire  lighted  in  the  separate 
ward  at  the  top. 

Q.  What  other  instructions  did  he  give  you  besides  lighting  a  fire  1 
— -A.  He  told  me  that  I  should  have  to  take  the  entire  charge  of  the 
case  myself. 

Q.  Did  he  give  you  some  instructions  to  take  precautious  against 
the  infection  spreading  ? — A.  He  told  me  to  have  a  sheet  put  up- 
outside  the  door  of  the  separate  ward  saturated  with  carbolic. 

Q.  What  did  you  do  with  reference  to  lighting  the  fire  1 — A.  I 
had  it  lighted  at  once. 

Q.  We  have  heard  that  you  removed  the  bedding  then  in  the 
ward  1 — A.  There  was  no  bedding  in  the  ward  at  the  time. 

Q.  Do  you  remember  the  boy  being  brought  afterwards  1 — A. 
I  do. 

Q.  How  long  should  you  say  that  was  from  the  time  you  first 
lighted  the  fire  ? — A.  To  the  best  of  my  remembrance  it  was  about 
an  hour  and  a  quarter  or  an  hour. 

Q.  How  was  the  boy  brought  up,  and  in  what  condition  was  he  1 

The  Lord  Chief  Justice  :  You  need  not  put  that  cjuestion. 

Mr.  Atkinson :  He  was  wrapped  round  with  blankets  and  then- 
brought  into  the  room  1 — A.  Yes. 

Q.  Did  Mr.  Jones  and  you  assist  in  putting  him  into  the  bed  ? — 
A.  We  did. 

Q.  At  the  time  you  first  saw  the  boy  was  there  any  rash  on  his- 
face  1 — A.  There  was  no  rash  at  all  on  his  face,  and  I  noted  how 
very  pale  his  face  looked. 

Q.  Did  Mr.  Jones  give  you  instructions  to  give  him  beef-tea  and 
milk  1 — A.  Beef-tea  and  milk. 

Q.  When  the  boy  arrived,  was  the  fire  burning  brightly  1 — A.  The 
fire  was  burning  well  up  when  the  boy  arrived.  There  was  a  large 
fire. 

Q.  From  the  time  that  Mr.  Jones  first  came  and  gave  you  instruc- 
tions until  the  boy  came,  were  you  in  the  ward  the  whole  time  ? — 
A.  I  was  not  in  the  ward  the  whole  time. 

Q.  Were  you  backwards  and  forwards  i — A.  I  was  backwards  and 
forwards. 

Q.  Did  you  notice  whether  there  was  any  damp  or  any  indication 
of  damp  on  the  walls  1 — A.  I  am  quite  certain  there  was  no  damp 
u23on  the  walls. 

Q.  Or  on  the  ceiling  ? — A.  Xor  on  the  ceiling  of  the  ward. 

Q.  With  regard  to  the  lavatory,  we  hear  the  water-pipes  were  out 
of  order  '] — A.  Some  water-pipes  had  burst  in  the  lavatory. 

Q.  Had  any  of  the  dampness  fi'om  the  lavatory  come  through  into 
the  ward  ] — A.   Not  anj'. 

Q.  Were  the  pipes  burst  on  the  walls  in  the  lavatory  or  away  from 
if? — A.  They  were  on  the  lavatory  ceiling. 

Q.  Do  you  know  whether  the  ceiling  of  the  lavatory  was  lower 
than  the  ceiling  of  the  ward  1 — A.  I  cannot  remember  ;  I  think  it 
was. 
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Q.  When  the  boy  was  brought  there,  Avere  any  workmen  there  at 
work  1 — A.  Not  in  the  ward  when  the  boy  was  brought  in. 

Q.  But  did  the  men  pass  backwards  and  forwards  at  all  while  the 
looy  Avas  in  the  ward  1 — A.  They  did. 

Q.  About  how  often  1 — A,  I  cannot  remember  the  number  of 
times,  but  not  very  often  ■  they  had  to  pass  to  and  fro. 

Q.  Did  that  interfere  with  the  comfort  of  the  boy  at  all  1 — A. 
Mr.  Howell  thought  the  noise  interfered  with  him. 

The  Lord  Chief  Justice  :  That  is  when  Mr.  Howell  carae  1 

Mr.  Atkinson  :  Between  the  time  that  you  had  the  boy  and  the 
time  that  Mr.  Howell  came,  were  the  men  passing  backwards  and 
forwards  1 — A.  They  did  occasionally.  The  boy  took  no  notice  of 
them  whatever,  nor  did  they  appear  to  me  to  disturb  him  in  the 
least. 

Q.  Do  you  remember  Mr.  Howell  coming  ? — A,  I  do. 

Q.  Were  you  aware  when  he  came  in  1 — A.  To  the  best  of  my 
remembrance  I  heard  him  come  in,  and  I  Avent  downstairs  to  meet 
liim. 

Q.  Had  you  up  to  that  time  been  in  regular  attendance  upon  the 
boy  1 — A.  I  had  been  in  attendance  upon  the  boy,  but  I  had  not 
been  Avith  him  entirely  Avithout  having  left  the  room. 

The  Lord  Chief  Justice  :  You  had  left  the  room  ■? — A.  I  had 
left  the  room  occasionally,  my  lord. 

Mr.  Atkinson  :  Were  you  aAvay  for  any  long  space  of  time  1 — A. 
I  AA^as  not. 

Q.  About  hoAv  long  AA^ould  be  the  longest  time  you  Avere  aAvay  from 
him  1 — A.  About  ten  minutes  from  time  to  time. 

Q.  What  happened  Avhen  you  met  him  on  the  stairs?  I  think  you 
say  you  met  Mr.  Howell  coming  upstairs? — A.  Yes. 

The  Lord  Chief  Justice  :  You  were  going  doAvn  ? — A.  Yes. 

Q.  He  said  he  saw  you  coming  up  the  kitchen  stairs  ? — A.  I  knoAV 
he  did,  but  there  are  no  kitchen  stairs — coming  from  the  kitchen,  I 
think  he  said. 

Q.  Where  does  the  kitchen  go  ? — A.  It  leads  from  the  hall. 

Q.  Were  j^ou  coming  from  the  kitchen  ? — A.  Not  Avhen  I  saAv  Mr. 
HoAvell. 

Q.  You  met  him  on  the  stairs  ? — A.  To  the  best  of  my  belief  I 
met  him  on  the  stairs. 

Mr.  Atkinson  :  Did  you  return  back  Avith  him  ?— A.  I  do  not 
recollect  Avhether  I  did  or  not. 

Q.  At  all  events,  he  Avent  up  the  ward  ? — A.  He  AA^ent  up  the  Avard. 

Q.  Did  you  have  any  conversation  Avith  him  ? — A.  In  the  Avard  I 
had. 

Q.  Not  on  the  staircase  ? — A.  Not  on  the  staircase. 

Q.  You  afterwards  returned  to  the  AA^ard  and  had  a  conversation 
Avith  him? — A.  Yes,  and  had  a  conversation  Avith  him. 

Q.  What  Avas  it  that  passed  betAveen  you  ? — A.  He  remarked  to 
me  he  thought  the  room  Avas  cold. 

'  ,Q-  Was  that  all  he  said? — A.   He  asked  me  to  fetch  him  a  ther- 
mometer. 
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Q.  Did  you  do  so  1 — A.  I  did,  sir. 

Q.  Did  he  read  tlie  temperature  from  tlie  thermometer  iu  your 
presence  ? — A.  I  think  he  read  the  temperature  and  said  it  in  my 
presence. 

Q,  What  did  he  say  1—A.  55°. 

The  Lord  Chief  Justice  :  Was  it  then,  or  later  1 — A.  I  know 
he  read  the  temperature  in  mj^  presence,  but  I  do  not  know  whether 
it  was  then  or  later  on.  After  he  had  read  it  as  55°,  I  remarked  to 
him,  "  It  will  be  so  by  the  evening."  He  asked  me  if  I  knew  Avhat 
temperature  the  ward  was  when  the  boy  was  brought  in.  I  said  No, 
for  I  did  not  know  the  temperature  then. 

Mr.  Atkinson  :  Do  you  remember  that  he  put  his  hand  on  the 
wall  and  remarked  to  you  that  it  was  damp  ? — A.  I  have  not  the 
slightest  remembrance  of  his  doing  it. 

The  Lord  Chief  Justice  :  You  do  not  say  he  did  not  ? — A.  I 
say  that  I  do  not  remember  his  doing  it. 
Q.  That  is  another  thing. 

Mr.  Atkinson  :  Did  you  notice  any  damp  on  the  wall  when  he  was 
there  1 — A.  I  never  noticed  any  damp  on  the  wall  when  he  was  there 
or  at  any  other  time. 

Q.  He  says  he  told  you  to  take  a  scuttle  of  coals  and  put  them  on 
the  fire^ — A.  I  do  not  remember  that  in  the  least. 

Q.  And  he  told  you  to  give  the  child  another  blanket  ? — A.  That 
he  told  me,  and  I  got  another  blanket. 

Q.  Did  he  make  any  other  complaint,  beyond  the  ward  being 
•cold  1 — A.  He  asked  me  to  get  the  boy  some  lemonade.  He  made 
no  complaint  beyond  the  ward  being  cold.  He  seemed  concerned 
At  the  condition  in  which  he  found  the  boy,  and  particularly 
remarked  that  the  rash  was  not  out  on  his  face. 

The  Lord  Chief  Justice  :  Are  you  sure  those  are  the  words  he 
used  '? — A.  I  will  not  be  sure  of  the  words,  my  lord. 

Q.  He  might  say  that  the  boy  had  no  rash  on  his  face,  and  he 
might  say  that  if  the  rash  had  been  there  it  had  disappeared  ? — 
A.  That  he  did  not  say. 

Q.  Or  he  might  have  said  that  the  rash  was  not  out — meaning 
that  it  was  not  yet  out.  Do  you  know  which  he  meant? — A.  No; 
I  do  not  know  that,  my  lord.  I  saw  there  was  no  rash  on  his  face. 
I  ha/1  previousl}'  noticed  that. 

Mr.  Atkinson  :  He  told  you  to  give  the  child  lemonade.  Did  he 
give  you  any  other  instructions  with  reference  to  the  child  1 — A.  He 
.asked  me  who  was  to  nurse  him.  I  said,  "  I  was."  He  said,  "But 
I  do  not  like  to  take  you  from  your  other  duties  ;  had  you  not  better 
get  a  nurse  1"  I  said,  "Mr.  Jones  has  put  the  boy  under  my  care 
•entirely,  and  has  put  the  other  boys  in  the  infirmary  into  the  charge 
of  the  nurse  in  the  infirmary ;  the  nurse  who  worked  under  me." 

Q.  Do  you  remember  anything  else  said  to  you  1 — A.  I  do  not 
remember  anything  else. 

Q,  Had  you  up  to  that  time  regularly  given  the  child  what  Mr. 
Jones  had  recommended  you  to  give  ? — A.  I  had  given  him  milk 
and  beef-tea. 
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Q.  Mr,  Howell  left  after  tliat,  I  believe,  and  returned  again  tlie 
next  day  ? — A.  Yes. 

Q.  Did  he  afterwards  at  any  time  ask  for  a  sj)onge,  or  was  it  oi> 
that  day  1 — A.  I  do  not  think  he  asked  for  it  on  that  day. 

Mr.  Willis  :  The  sponge  Avas  asked  for  by  Mrs.  West.  Mr. 
Howell's  account  is,  when  he  got  there  in  the  afternoon  he  found 
the  sordes  on  the  boy's  mouth,  he  asked  for  a  sponge,  and  they 
brought  him  a  piece  of  tow. 

The  Solicitor-General :  It  was  attributed  to  this  witness. 

The  Lord  Chief  Justice  :  I  thought  it  was  given  by  Dr.  West. 

Mr.  Willis  :  I  should  like  to  know  if  this  took  place. 

The  Lord  Chief  Justice  :  I  think  it  is  my  mistake  in  attributing 
it  to  a  wrong  witness. 

Mr.  Atkinson  :  Was  it  on  that  day  he  asked  for  a  sponge,  or  on  a 
subsequent  occasion  1 — A.  I  cannot  remember  which  day  it  was  he 
asked  for  a  sponge  to  take  the  sordes  off  the  boy's  teeth.  I  brought 
him  some  tow  in  a  basin  of  water,  which  we  were  in  the  habit  of 
using,  and  destroying  immediately  we  had  used,  whereas  sponges 
have  to  be  kept. 

The  Lord  Chief  Justice  :  Do  you  mean  with  reference  to  his. 
l)oy  ] — A.  In  reference  to  other  boys  using  tow  instead  of  sponges. 

Q.  Why  is  that  ? — A.  Because  it  is  considered  more  cleanly ;  we 
destroyed  it  directly  we  used  it. 

Mr.  Atkinson  :  Do  you  throw  the  tow  away  directly  after  its  use '? 
^A.  Directly  it  is  used,  whatever  it  is  used  for. 

Q.  When  you  brought  him  the  tow,  did  Mr.  Howell  make  any 
remark  upon  it? — A.  I  do  not  remember  that  he  did. 

Q.  Did  he  object  to  using  it,  or  say  you  ought  to  have  brought 
him  a  sponge  instead  1 — A.  I  do  not  remember  that  he  did. 

The  Lord  Chief  Justice  :  Did  he  use  the  tow  1 — A.  To  the  best 
of  my  belief  he  did  do  so. 

Mr.  Atkinson  :  Do  you  remember  Mrs.  Howell  coming  to  you  1 — 
A.   She  came  early  the  next  morning  with  Mr.  Howell. 

Q.  I  do  not  know  whether  you  heard  Mr.  Howell  give  Mrs. 
Howell  any  instructions  with  reference  to  nursing  the  boy  ? — A.  Not 
at  that  early  time. 

Q.  Mrs.  Howell  did  not  remain  there  after  that ;  or  was  it  later 
she  came  1 — Mrs.  HoAvell  remained  all  that  day. 

Q.  Until  Mrs.  Howell  came  to  stay  with  the  child  were  you  con- 
stantly with  it '? — A.  Constantly  with  the  child. 

The  Lord  Chief  Justice  :  When  she  remained  all  that  day  did 
she  come  into  the  ward  ? — A.  She  did  not  come  into  the  ward ;  she 
remained  in  my  sitting-room. 

Q.  Where  was  that  1 — A.  On  the  next  floor. 

Q.  In  this  infirmary  there  is  a  sitting-room  on  the  first  floor  1 — 
A.  Two  sitting-rooms  on  the  first  floor  and  one  on  the  next. 

Q.  She  had  a  sitting  room  to  herself? — A.  Yes  ;  she  had  the  use 
of  my  sitting-room. 

Q.  Where  you  say  you  Avere  constantly  in  attendance  on  the  child. 
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do  you  remember  any  suppression,  of  tlie  urine? — A.  I  do  not 
remember  any. 

The  Lord  Chief  Justice  :  Here  again  I  do  not  quite  know  how 
to  interpret  your  answer.  Do  you  mean  it  may  have  been,  and  you 
may  have  forgotten  it,  or  that  it  was  not  the  case  1 — A.  Of  course  I 
feel  certain  that  if  it  had  been  the  case  I  should  have  reported  it  to 
Mr.  Jones. 

Q.  Does  that  enable  you  to  say  whether  it  was  the  case  or  not ; 
did  you  make  any  such  report  ? — A.   I  did  not. 

Mr.  Atkinson  :  Was  your  attention  to  the  child  such  that  you 
must  have  noticed  it  if  there  had  been  suppression  ■? — A.  I  must  have 
noticed  it  if  there  had  been  suppression  for  any  length  of  time. 

The  Lord  Chief  Justice  :  You  are  sufficiently  alive  to  i\\^ 
importance  of  such  a  fact  % — A.  Perfectly  alive  to  it,  my  lord. 

Mr.  Atkinson  :  Li  nursing  the  child  did  you  continue  to  follow 
out  the  directions  of  Mr.  Jones  ? — A.  I  did. 

Q.  And  give  the  child  nourishment  whenever  he  required  it,  and 
forced  him  to  take  it '? 

The  Lord  Chief  Justice  :  Could  he  take  soHds  1 — A.  No,  my 
lord ;  he  could  only  take  liquids  in  small  quantities. 

Mr.  Atkinson :  Was  the  treatment  which  the  child  had  usual 
in  case  of  fever  1 — A.  Usual  in  a  case  of  fever. 

The  Lord  Chief  Justice  :  What  is  usual  1 

Mr.  Atkinson  :  To  give  quantities  of  liquid  from  time  to  time  and 
no  solids  ;  is  that  the  usual  way  of  treating  the  patients  1 — A.  The- 
usual  way, 

Q.  Do  you  remember  Mrs.  Howell  coming  up  into  the  ward?  You 
say  the  first  time  she  remained  in  the  waiting-room  downstairs? 
— A.  She  did. 

Q.  Do  you  remember  the  time  she  came  to  be  with  the  child  in 
the  evening  ? — A.  It  was  some  time  in  the  evening — in  the  night  I 
think  it  was. 

Q.  Was  Mr.  Howell  there  when  she  came  1 — A.  To  the  best  of  my 
belief  he  was  not  there  the  first  time  she  came  into  the  Avard. 

The  Lord  Chief  Justice  :  Li  what  hour  of  the  day  was  it  sh& 
first  came  to  the  ward  ? — A.  It  was  in  the  night,  my  lord,  after  j\Ir. 
Howell  had  left. 

Q.  Which  night  ?— A.  The  Thursday  night,  I  think,  my  lord. 

Mr.  Atkinson  :  Thursday  was  the  first  day  that  the  child  came  1 — 
A.  On  the  Friday  night  she  came  there  after  having  spent  the  day 
there  ;  she  came  very  late  into  the  child's  room. 

The  Lord  Chief  Justice  :  For  the  first  time  ? — A.  For  the  first 
time. 

Mr.  Atkinson  :  Did  she  assist  you  to  nurse  the  child  after  she 
came  ? — A.  She  occasionally  gave  him  some  drink.  She  left  the 
nursing  to  me  all  that  night. 

Q.  After  she  came  do  you  remember  Mr.  Howell  coming  1  Was 
it  that  same  night  or  the  next  day  ? — A.  He  came  again  the  next 
day. 

Q.  Did  Mr,  Howell  give  her  any  instructions  of  any  kind  do  you 
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recollect  1 — A.   He  gave  her  instructions  later  on,  but  I  did  not  hear 
them. 

Q.  Do  you  mean  later  on  1 — A.  Later  on  the  second  day. 

Q.  Later  on  in  the  second  day  he  gave  her  some  instructions  which 
you  did  not  hear  1 — A.  Yes. 

Q.  After  he  went  away  did  you  have  any  conversation  with  Mrs. 
Howell  as  to  who  was  to  continue  nursing  the  child  1 — A.  I 
did. 

The  Lord  Chief  Justice  :  After  he  went  away  on  which  day  ? 

Mr.  Atkinson  :  On  the  Saturday  I  understood  her  to  say. 

The  Lord  Chief  Justice  :  On  the  Saturday  after  he  left  Mrs. 
Howell  spoke  to  you  about  what  ? — A.  I  spoke  to  Mrs.  Howell. 

Q.  What  about  1 — A.  I  said,  "  As  Mr.  Howell  has  given  you  in- 
structions for  nursing  the  child,  and  not  me,  it  amounts  to  his  taking 
the  case  off  my  hands."  Her  reply  was,  "  I  am  sure  he  does  not  wish 
to  do  that." 

Mr.  Atkinson  :  Did  you  in  consequence  of  that  continue  to  nurse 
the  child  1 — A.  I  continued  to  nurse  the  child. 

The  Lord  Chief  Justice  :  That  was  all  ? — A.  That  was  all. 

Mr.  Atkinson  :  At  this  time  from  whom  were  you  receiving  your 
instructions  as  to  nursing  the  child — from  Mr.  Howell  or  from  Mr. 
Jones  1 — A.  I  was  receiving  them  from  Mr.  Howell  when  he  was 
there  himself. 

The  Lord  Chief  Justice  :  What  directions  did  you  want  1 — A 
The  medicines. 

Q.  That  is  giving  medicine,  not  nursing  the  child. 

Mr.  Atkinson :  It  was  my  fault  for  putting  the  question  in  that 
form.  It  was  as  to  the  hours  at  which  the  child  was  to  take  the 
medicine.     From  whom  did  you  receive  the  instructions  1 

The  Lord  Chief  Justice  :  When  you  speak  of  giving  instructions 
to  Mrs.  Howell,  what  do  you  mean? — A.  He  gave  instructions  to 
Mrs.  Howell  about  feeding  the  child. 

The  Lord  Chief  Justice  :  I  suppose  that  that  would  be  so. 

Mr.  Atkinson  :  On  the  9th  day  of  February  another  nurse  came, 
I  believe  hospital  nurse? — A.  She  came  upstairs  before  that. 

The  Lord  Chief  Justice  :  When  did  she  come  upstairs  ? — A, 
What  day  of  the  week  Avas  the  9th  ? 

Q.  Saturday  was  the  9th. — A.  I  think  that  the  nurse  came  on  the 
Tuesday. 

Mr.  Atkinson :  Did  you  then  cease  to  have  anything  to  do  with 
the  nursing  ? — A.  I  had  ceased  before  this,  because  Mrs.  and  Mr. 
Howell  were  with  the  boy,  and  I  simply  carried  out  their  directions. 
I  used  to  be  in  the  room  Avith  them. 

The  Lord  Chief  Justice  :  You  acted  as  a  nurse  still,  only  under 
their  immediate  direction  ? — A.  Yes ;  only  under  their  immediate 
direction. 

Q.  From  what  time  was  that  ? — A.  From  the  beginning  of  Sunday 
or  the  Saturday  night. 

Mr.  Atkinson  :  liefore  the  boy  was  removed  on  the  Gth,  had  there 
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been  a  fire  in  the  ward  before  then  1 — A.  The  ward  had  been  cleaned 
two  days  before,  and  there  had  been  a  fire  all  day  long  there. 

Q.  Was  that  alight  during  any  part  of  the  night  as  well  as  the 
■dayl — A.  It  was  alight  late  on  until  the  evening;  it  was  a  large  fire 
until  after  twelve  o'clock  at  night — a  large  fire. 

The  Lord  Chief  Justice  :  It  was  not  kept  alight  at  night  1—A. 
The  whole  day  long  there  was  a  large  fire,  and  it  did  not  die  off 
until  after  twelve  o'clock  the  day  the  ward  was  cleaned, 

Mr,  Atkinson  :  We  hear  that  the  boy  Campbell  had  been  there 
previously.  Do  you  remember  what  days  he  was  there  1 — A.  I  do 
not  remember  accurately  the  day  he  left. 

Mr,  Willis  :  The  28th  he  went. 

The  Solicitor-General :  Had  you  not  better  let  the  witness  tell  you? 

Mr,  Atkinson :  Perhaps  you  can  tell  me  how  many  days  he  Avas 
there  1 — A.  Four  or  five  days, 

Q,  Was  there  a  fire  in  the  room  during  the  time  that  he  was  there? 
— A,  Every  day,  all  day  long. 

Cross-examined  by  the  Solicitor-General. 

Q.  You  say  two  days — that  would  be  on  Tuesday  the  4th — two 
days  before  the  boy  was  removed  the  I'oom  was  cleaned  ? — A,  Two 
days  before  the  boy  came  the  room  was  cleaned, 

Q.  Do  you  mean  it  Avas  all  washed  down,  floors  and  everything  ? — 
A.  All  washed  down,  floors  and  everything. 

Q.  Were  you  the  person  responsible  forgiving  the  orders  as  to  tho 
conduct  and  management  of  this  infirmary  1 — A.  I  had  to  report  the 
condition  of  the  infirmary  to  the  authorities  at  the  College  ;  I  could 
give  no  orders  to  the  workmen, 

Q,  Who  was  the  authority  of  the  College  ?— A,  The  secretary. 

Q.  In  London  1 — A,  The  matron  was  at  the  College,  and  she  com- 
municated every  week  to  the  secretary. 

Q.  When  was  it  any  order  was  given  with  reference  to  the  repair 
of  the  water-pipes  which  had  burst  in  the  College  ? — A.  About  a 
fortnight  before,  to  the  best  of  my  belief 

Q.  How  long  had  the  thaw  set  in  on  the  Thursday,  the  Gth  ?  had 
it  begun  the  day  before,  or  two  or  three  days  before  1 — A,  Tlie  day 
before,  to  the  best  of  my  belief, 

Q.  When  did  the  workmen  begin  to  do  the  work  of  reparation  ? — 
A,  Some  few  days  before, 

Q.  How  long  did  they  continue  after  the  boy  Avas  there  ? — A. 
They  were  doing  some  part  of  the  building  almost  all  the  time  thvi 
boy  was  there. 

Q.  In  this  particular  lavatory,  how  long  were  tliey  there? — A. 
Two  days. 

Q.  Two  days  after  the  boy  Avas  there.  Was  your  attention  calloil 
to  this  matter  and  the  directions  given,  and  how  far  the  nursing  Avas 
taken  out  of  your  hands,  and  so  forth,  at  the  time  thut  this  transac- 
tion took  place,  or  has  your  attention  only  been  called  to  it  since  ?  — 
A.  I  called  my  own  attention  to  it. 

Q.  I  mean,  Avas  there  any  inc[uiry  or  any  investigation  byth^ 
Council,  or  anything  of  that  sort? — A.  Not  any. 

9—2 


132  Hoivell  V.   West. 

Q.  Did  you  hear  anything  about  Avhat  has  now  been  suggested  as- 
thFOAving  any  blame  on  you,  for  instance,  at  the  time  ?— A.  Not  any. 

Q.  When  were  you  first  asked  to  be  a  witness  in  this  case  1 — A. 
A  fortnight  ago,  I  think, 

Q.  For  the  first  time? — A;  Yes. 

Q.  Then  with  reference  now  to  such  a  question  as  this,  whether 
there  was  that  suppression  of  the  water,  are  you  only  arguing  with 
yourself,  or  have  you  any  memory  upon  it  ? — A.  I  have  no  memory 
upon  it. 

Q.  With  reference  to  the  dampness  of  the  walls,  when  was  that  first 
called  to  your  attention]  Have  you  any  memory  of  that?  is  it  only 
that  you  are  bringing  your  memory  back  now  ? — A.  I  am  perfectly 
certain  that  the  walls  were  not  damp. 

Q.  That  I  have  understood  you  to  say  ;  but  I  mean,  have  you  any 
memory  on  the  subject  at  all  ? — A.  When  it  was  first  mentioned  by 
Mr.  Howell,  do  you  mean  ? 

Q.  Yes. — A.  I  think  Dr.  West  asked  me  in  the  course  of  last  year 
whether  I  remembered  whether  the  walls  were  damp. 

Q.  What  time  in  the  course  of  last  year  ? — A.  I  cannot  say  the 
month. 

Q.  But  about  how  long  ago  ? — A.  Well,  perhaps  September. 

Q.  So  far  as  your  memory  can  go — of  course,  I  understand  you  are 
not  pledging  yourself  absolutely,  but  as  far  as  your  memory  can  go^ 
do  you  think  that  is  the  first  time  it  was  called  to  your  attention  ?— 
A.  That  is,  I  think,  the  first  time  it  was  called  to  my  attention. 

Q.  I  observed  when  you  mentioned  the  question  of  the  thermo- 
meter, and  the  reading  it  out,  your  first  phrase  was,  "  I  think  he 
read  out  55°."  Will  you  pledge  yourself  that  it  was  55°  ? — A.  I 
will  pledge  myself  that  it  was  55°. 

Q.  You  began  by  saying  you  thought  ? — A.  I  think  he  read  it.  I 
thought  at  the  time  that  he  read  it. 

Q.  That  is  the  qualification  you  meant,  perhaps,  and  I  may  have 
misunderstood  you.  Was  anything  said  at  the  time  of  this  boy's 
death  that  Mr,  Howell  had  complained  that  the  state  of  the  ward 
at  that  time  was  only  50°  ? — A.  I  never  heard  that  the  state  of  the 
ward  was  only  50°  at  that  time. 

Q.  You  never  heard  it  stated  at  that  time  ? — A,  I  never  heard  it 
stated  at  that  time. 

Q.  Did  Dr.  West,  or  Mrs.  West,  ever  speak  to  you  about  it  ? — A. 
Not  at  that  time. 

Q.  You  never  heard  that  Mr.  Howell  had  asserted  that  he  had 
tried  it  by  the  thermometer,  and  that  it  was  only  50°,  or  that  it  was 
under  60°  1 — A.  I  never  heard  that  he  said  it  was  not  50°.  I  under- 
stood he  had  tried  it  by  the  thermometer. 

Q.  I  do  not  understand  that  Dr.  or  Mrs.  West,  until  afterwards — 
that  is  as  near  as  you  can  remember  in  the  month  of  September — 
either  of  them  asked  you  anything  about  the  condition  of  the  ward 
at  the  time  of  the  boy's  death  1 — A,  Neither  Dr.  nor  Mrs.  asked  me 
anything  about  it, 

Q,  Or  Mr.  Jones  ?— A.  Nor  Mr.  Jones. 
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Q.  At  the  time  of  tlie  boy's  death,  or  at  the  time  of  the  corre- 
spondence just  immediately  preceding,  and  just  immediately  after  the 
boy's  death,  I  am  to  understand  that  neither  Mr.  Jones  nor  Dr.  or 
Mrs.  West  spoke  to  you  at  all  on  the  subject  of  the  state  of  the 
infirmary  1 — A.  Not  a  word. 

Q.  I  think  you  are  mistaken,  are  you  not,  when  you  say  he  used 
the  tow  for  cleaning  the  boy's  teeth.  Did  he  not  send  for  some 
cotton  wool  1 — A.  He  may  have  done  so. 

The  Lord  Chief  Justice  :  Did  he  use  cotton  1 

The  Solicitor-General :  He  sent  her  for  cotton  wool  when  she 
produced  tow.  He  Avould  not  use  that.  As  a  matter  of  fact,  are 
you  prepared  to  say  that  Mr.  Howell  did  not  come  into  the  room  in 
the  infirmary,  and  find  the  boy  there  Avithout  anyone  else  when  he 
first  came  ? — A.  He  walked  first  straight  up  into  the  room,  and  what 
I  think  is,  that  I  went  up  after  him. 

Q.  That  is  Avhat  he  says,  that  you  came  in  afterwards.  I  thought 
you  rather  intimated  that  you  heard  him,  and  that  you  met  him  on 
the  stairs. — A.   I  did. 

The  Lord  Chief  Justice  :  Do  you  mean  you  met  him  on  the 
stairs,  and  then  turned  round  and  followed  himl — A.  I  do  not 
know  whether  I  followed  him  up  or  let  him  go  in  to  the  boy  by 
himself,  thinking  he  would  prefer  it. 

The  Solicitor-General  :  All  he  would  know  is  that  he  found 
the  boy  by  himself? — A.  He  would  find  the  boy  by  himself.  I  had 
just  left  the  room. 

Q.  That  of  course  he  would  not  know.  Was  there  anything  at 
the  time  when  he  went  there  for  the  boy  to  drink  1 — A.  Milk. 

Q.  Do  you  remember  his  saying  that  there  was  nothing  for  the 
boy  to  drink,  and  asking  you  to  get  some  lemonade  1 — A.  I  do  not. 
I  remember  his  asking  me  to  get  some  lemonade  because  the  boy 
liked  lemonade. 

Q.  Do  you  remember  his  asking  you  how  long  before  there  had 
been  a  fire  in  the  room,  when  he  complained  that  the  room  was  cold  X 
— A.  I  do  not. 

Q.  Are  you  able  to  say  positively  whether  he  did  or  did  not  ? — A. 
I  am  not  able  to  say  positively. 

Q.  Attend.  Did  you  say  there  was  a  fire  in  it  about  ten  days  ago, 
when  a  boy  was  in  quarantine,  or  something  to  that  effect  1 — A.  I 
am  not  prepared  to  say  whether  I  did  say  that  or  not.  My  memory 
does  not  serve  me. 

Re-examined  by  Mr.  Willis  : 

Q.  Are  you  quits  certain  there  was  a  fire  two  days  before  ? — A. 
Perfectly  certain  ;  when  the  servant  cleaned  the  room. 

The  Lord  Chief  Justice  :  That,  I  suppose,  was  for  the  purpose 
of  drying  the  room  ? — A.  Yes  ;  drying  the  room,  aud  drying  the 
boards. 

Mr.  Willis  :  I  have  several  medical  gentlemen  here  who  wish  to 
be  released,  and  I  Avill  now  proceed  to  call  them,  although  I  am 
afraid  I  shall  have  to  trouble  your  lordship  Avith  tlie  evidence  of  one 
gentleman  to-morrow  morning. 
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Dr.  James  Ellison,  sworn ;  examined  by  Mr.  Willis. 

Q.  I  think  you  are  a  doctor  of  medicine  1 — A.  Yes. 

Q.  You  are  in  practice,  I  think,  at  Windsor  1 — A.  Yes. 

Q.  Have  you  charge  of  the  boys  at  Eton  1 — A,  A  good  many  of 
them. 

Q.  You  are  surgeon  to  the  Queen's  Household,  we  know.  Can 
you  tell  me  what  the  practice  is  with  respect  to  boys  that  are  suffering 
from  scarlet  fever  for  any  infectious  disease  at  Eton  1 — A,  They  are 
invariably  removed  to  the  sanatorium  as  soon  as  it  is  pronounced  to 
be  scarlet  fever. 

Q.  As  soon  as  you  find  it  out  to  be  a  case  of  scarlet  fever,  do  you 
at  once  give  instructions  to  have  the  boy  removed  to  the  sanatorium  ? 
— A.  Yes,  always. 

Q.  Do  3^ou  give  instructions  as  to  a  fire  being  lighted  in  the  ward, 
or  anything  of  that  1 — A.  A  message  is  sent  down  to  the  matron  at  the 
sanitorium  to  prepare  for  the  coming  of  a  case  of  scarlet  fever. 

Q.  I  do  not  know  whether  you  yourself  go  to  see  whether  the 
ward  is  ready,  or  anything  of  that  sort,  or  whether  it  is  part  of  your 
duty  1 — A.  No ;  it  is  not  part  of  my  duty. 

The  Solicitor- General :  I  do  not  know  or  care  whether  it  is  part 
of  his  duty  ;  that  cannot  be  evidence. 

Mr.  Willis  :  He  is  a  medical  man. 

The  Solicitor-General :  I  presume  at  Eton  the  sanatorium  is  pro- 
perly regulated. 

Mr.  Willis  :  It  doea  not  come  within  the  scope  of  a  medical  man's 
duty. 

The  Solicitor-General :  Then  I  should  object  to  it  upon  another 
ground. 

The  Lord  Chief  Justice  :  He  simply  does  not  do  it.  You  do 
not  go  to  see  that  the  sanatorium  is  in  a  proper  state? — A.  No,  my 
lord  ;  it  always  is  in  a  proper  state. 

Mr.  Willis  :  You  assume  that  it  is  always  in  a  proper  state. 

A.  Yes. 

Q.  I  do  not  know  whether  you  have  seen  the  room  from  which 
the  boy  was  removed  1 — A.  No. 

Q.  Tell  me  what  kind  of  room  as  to  temperature  ? — A.  Favourable 
to  the  patient  in  the  early  stages  of  scarlet  fever. 

The  Lord  Chief  Justice  :  What  number  of  cases  do  you  suppose 
you  have  on  an  average  in  a  year  ? — A.  I  have  taken  the  trouble  to 
count  over  all  the  cases  that  have  occurred  at  Eton  since  the  estab- 
lishment of  the  sanatorium,  and  the  average  is  between  seven  and 
eight  in  the  course  of  the  year  amongst  over  900  boys. 

Q.  I  want  to  know  what  number  of  cases  would  pass  under  your 
immediate  supervision  in  the  course  of  the  year — you  say  seven  or 
eight  cases  ? — A.  That  is  the  average  ;  in  some  years  there  are  more, 
and  in  some  years  there  are  less. 

Mr.  Willis :  What  do  you  say  as  to  the  temperature  of  the  room 
in  which  a  boy  suffering  from  scarlet-fever  should  be  placed,  as  tO' 
whether  it  should  be  cool,  or  how  1 — A.  It  should  be  moderately 
warm ;  I  should  say  from  50°  to  60°. 
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Q.  That  is  what  you  would  like  1 — A.  Yes. 

Q.  Have  you  heard  the  description  of  the  room  in  which  this  boy 
was  found  by  Mr.  Jones  1 — A.  Partly  ;  I  was  not  here  all  the  day. 

Q.  What  sort  of  a  room  should  it  be — airy,  large,  or  how  ? — A.  The 
room  should  be  large,  airy,  and  well  ventilated,  and  kept  at  a 
moderate  temperature. 

Q.  Have  you  seen  a  plan  of  this  room  from  which  the  boy  was 
taken  1 — A.  The  room  from  which  he  was  taken  was  about  9  feet 
square,  I  believe. 

Q.  Mr.  Jones  found  the  boy  in  a  certain  room  1 — A.  Yes. 

Q.  I  want  to  ask  you  a  question  upon  that.  The  temperature  there 
was  from  60°  to  65°,  a  small  room  about  9  feet  square,  and  the  flues  to 
the  kitchen  fire  coming  up  the  side  ;  do  you  think  that  was  a  fit  room 
in  which  to  treat  a  boy  with  scarlet  fever  1 — A.  If  it  was  a  small 
room  I  should  object  to  it.  I  should  consider  a  temperature  of  65" 
would  be  rather  too  high.  If  it  was  a  larger  room  and  well  ventilated 
I  should  not  have  objected  to  that,  because  one  may  easily  have 
lowered  the  temperature. 

Q.  Take  it  to  be  9  feet  square,  and  you  have  to  move  about. 
Would  you  say  that  was  sufi&ciently  large  for  the  proper  treatment 
of  the  child  1 — A.  I  should  have  preferred  a  larger  one  certainly. 

Q.  Did  you  hear  the  way  in  which  this  child  was  removed  1 — A. 
Yes. 

Q.  Take  the  removal  itself  first.  Do  you  think  that,  having  regard 
to  the  way  in  which  this  child  was  removed,  it  Avas  exposed  to  any 
amount  of  risk  or  appreciable  risk  or  danger  1 — A.  I  think  not. 

Q.  I  will  assume  first  of  all  that  the  ward  into  which  he  was  re- 
moved was  18  feet  square.  I  do  not  know  whether  you  have  heard 
that  at  all  in  relation  to  the  condition  of  the  ward  1 — A.  I  have  heard 
it  was  about  18  feet  square. 

Q.  Assume  first  of  all  the  temperature  at  55°,  would  the  child  be 
exposed  to  any  danger,  having  proper  nursing,  if  he  were  so  removed  ? 
— A.  Not  if  he  was  well  wrapped  up. 

The  Lord  Chief  Justice  :  How  far  is  the  sanatorium  from  the 
houses  at  Eton  1 — A.  The  nearest  house  to  the  sanatorium  is  about 
600  or  600  yards;  others  would  be  some  way  off",  1,000  yards  I 
suppose.  Eton  is  a  very  large  place,  with  a  great  number  of  masters' 
houses. 

Q.  This  rule  of  which  you  have  spoken  applies  to  all  1 — A.  Yes  ; 
to  all — every  case  is  obliged  to  be  sent  to  the  sanatorium. 

Mr.  Willis  :  Assume  the  room  to  be  at  a  temperature  of  50°,  with 
proper  clothing  and  ventilation,  and  a  fire  burning  in  the  ward,  would 
that  expose  him  to  particular  danger  1— A.  If  the  child's  body  Avas 
pretty  well  wrapped  I  do  not  think  that  the  breathing  of  air  at  a  tem- 
perature of  50°  would  do  him  any  harm — not  for  a  time  at  least.  I 
should  keep  the  room  always  at  that  temperature  of  50'. 

Q.  Do  you  remove  children  after  the  rash  is  upon  them?— x\. 
Certainly  never  before  the  rash  is  upon  them. 

The  Lord  Chief  Justice  :  Is  it  the  rash  that  first  informs  you 
that  it  is  scarlet  fever  ? — A.  Yes,  my  lord. 
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Q.  Do  you  know  that  it  is  scarlet  fever  before  you  get  the  rash  out  ? 
— A.  Sometimes  a  suspicious-looking  throat  is  noticed,  and  then  the 
boy  is  watched ;  and  then  as  soon  as  the  rash  makes  its  appearance 
we  look  upon  it  as  a  case  of  scarlet  fever,  and  remove  him  as  soon  as 
possible. 

Q.  As  I  understand,  until  it  has  shown^itself  by  the  rash  to  be 
unmistakably  a  case  of  scarlet  fever  you  do  not  remove  the  boy  ? — A. 
No,  my  lord. 

Mr.  Willis  :  With  respect  to  the  rash  coming  out  on  the  face, 
does  it  not  sometimes  happen  that  scarlet  fever 

The  Solicitor-General :  Is  not  that  an  objectionable  form  of  question? 

Mr.  Willis  :  I  want  to  put  a  question  without  leading  you  as  to  the 
face  being  without  any  rash  upon  it.  Will  you  tell  me  whether  such  a 
thing  as  that  occurs  where  even  fair  treatment  has  taken  place — when 
there  is  no  rash  upon  the  face  of  the  child  ? — A.  Yes ;  very  often. 

Q.  Is  it  more  frequent  that  the  rash  should  be  on  the  face,  or  not  % 
— A.  In  mild  cases  generally  the  rash  first  makes  its  appearance  on 
the  face.  In  severe  cases  it  appears  on  the  body.  It  appears 
irregularly. 

The  Lord  Chief  Justice  :  As  I  understand,  the  question  relates 
to  scarlet  fever  in  which  there  is  rash  on  the  body  and  no  rash  on  the 
face  1 — A.  Yes  ;  there  are  cases. 

Q.  That  is  the  exception  1 — A.  Grenerally  speaking  the  rash  comes 
out  on  the  face,  but  there  are  many  cases  in  which  it  does  not  come 
out  on  the  face  first. 

Q.  I  did  not  say  the  face  first ;  but  does  it  come  out  on  the  face 
at  all  1 — A.  No ;  it  does  not  come  out  on  the  face  at  all.  If  it  comes 
out  on  the  chest  first  it  does  not  come  out  on  the  face,  or  seldom 
comes  out  on  the  face.^ 

The  Solicitor-General  :  I  do  not  think  you  understand  him. 

Mr.  Willis  :  Are  there  not  cases  in  which  the  rash  comes  out  on 
the  body,  and  no  rash  appears  at  all  on  the  face  ? — A.  Yes. 

Q.  And  does  not  aj)pear  so  at  any  time  through  the  disease  1  Do 
I  understand  that  it  does  not  appear  on  the  face  at  all  during  the 
disease"? — A.  Yes. 

The  Lord  Chief  Justice  :  You  mean  there  are  cases  in  which 
there  being  a  rash  on  the  body,  the  rash  never  shows  itself  on  the 
face  at  all  1 — A.  Yes. 

Mr.  Willis  :  Does  that  indicate  any  internal  complication  that  pre- 
vents its  coming  on  the  face,  or  how  do  you  account  for  its  not  being 
on  the  face  ? — A.  It  does  not  necessarily  indicate  any  internal  com- 
plication. It  frequently  comes  out  on  the  chest  because  the  chest  is 
warmer  than  the  face  is  in  many  cases.  I  have  seen  that  in  mild 
cases  as  well  as  in  severe  cases. 

Q.  Does  it  at  all  indicate  any  severity  of  the  attack  that  the  face  is 
pale  ?  If  you  saw  a  pale,  shrunken  face,  would  that  indicate  anything? 
— A.  Yes ;  it  would  indicate,  I  should  say,  a  low  state  of  the  vital 
powers  of  the  patient. 

The  Lord  Chief  Justice:  The  pallor  of  the  face?— A.  The 
pallor  of  the  face. 
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Mr.  Willis  :  Have  you  ever  seen  a  case  of  tlie  rasli  being  driven  in 
•at  all  1 — A.  I  cannot  remember  any  such  case. 

Q.  What  do  you  say  as  to  the  treatment  1  With  respect  to  ad- 
vising keeping  air  from  the  body  or  cold-water  treatment — is  it  a 
rule  to  keep  them  warm,  as  suggested  ?  What  do  you  say  is  the 
treatment  now  1  Would  you  apply  cold  water  to  the  body  ? — A.  IS[ot 
unless  there  was  a  good  deal  of  fever. 

Q.  Suppose  there  was  a  good  deal  of  fever? — A.  If  there  was  a 
good  deal  of  fever,  and  the  patient's  pulse  was  good  and  strong,  it  is 
a  custom.  At  least  I  have  frequently  sponged  or  ordered  the  body 
to  be  sponged  over  with  coolish  water  in  order  to  relieve  the  pungent 
heat  which  is  so  distressing  to  the  patient.  I  do  not  do  it  in  all 
cases,  or  in  the  generality  of  cases. 

Cross-examined  by  the  Solicitor-Gexeral. 

Q.  That  is,  if  I  understand  rightly,  when  the  temperature  of  the 
body  has  risen  high. — A.  Yes, 

Q.  What  temperature,  now,  would  be  the  lowest  that  you  would 
think  that  treatment  ajopropriate  for? — A.  About  104°  or  105°. 

Q.  I  suppose  due  provision  being  made,  of  course,  against  any 
sudden  chill,  or  anything  of  that  sort  ? — A.  Yes, 

Q.  I  presume  in  Eton  the  sanatorium  is  kept  always  ready  for  the 
purpose  for  which  it  is  designed  1 — A.  Yes  ;  it  is  a  separate  building, 
standing  in  its  own  grounds,  and  a  good  distance  from  the  masters' 
houses. 

Q.  And  in  respect  to  ventilation,  Avarmth,  and  so  forth,  kept 
always  ready  for  the  purpose  1 — A.  Yes. 

The  Lord  Chief  Justice  :  Would  a  fire  always  be  burning  in  it  1 
— A.  There  is  no  large  room  in  the  sanatorium  at  Eton.  There  are 
sixteen  wards  sufficiently  large.  I  cannot  tell  you  the  exact  size, 
my  lord  ;  but  each  boy  is  put  into  a  separate  room  when  he  goes 
there,  and  the  rooms  are  kept  well  warmed  and  ventilated.  Id  the 
summer  time,  of  course,  there  are  no  fires  ;  but  in  winter,  of  course, 
there  are  fires  occasionally  in  one  or  other  of  the  rooms. 

Q,  So  as  always  to  have  a  room  ready  ? — A.  So  as  always  to  have 
a  room  ready. 

The  Solicitor-General :  Properly  warmed  and  ventilated,  I  think, 
was  your  phrase.  I  gather  from  your  ansAver  that  the  moment  you 
have  discovered  the  rash  is  out,  if  the  removal  is  to  take  place,  it 
ought  to  take  place  immediately? — A.  As  soon  as  convenient. 

Q.  Convenience  is  not  quite  the  question  at  this  moment. — A.  As 
soon  as  possible  after  it  has  been  discovered.  There  is  the  messenger 
to  be  sent  to  the  sanatorium,  and  a  bed  got  readj^,  and  all  that  delay. 

Q.  You  would  not,  I  presume,  approve  of  delaying  the  removal 
twentj'-four  hours  after  the  rash  Avas  out  ? — A.  Certainly  not. 

Q.  Is  it  not  a  received  medical  fact  that  there  is  danger  in  exposing 
the  patient  after  the  rash  has  been  out  for  some  time  to  any  sudden 
chill  or  shock  to  the  action  of  the  skin  ? — A.   Yes. 

Ee-examined  by  Mr.  Willis. 

Q.  As  soon  as  you  find  a  person  suffering  you  Avould  remove  him? 
— A.  That  is  the  rule  at  the  public  school  at  Eton, 
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Q.  As  soon  as  you  know  it  to  be  scarlet  fever  you  send  him  oflf? — 
A.  Notice  is  sent  to  the  matron  of  the  sanatorium  to  prepare  a  room- 
and  as  soon  as  convenient  after  that  the  boy  is  removed. 

Q.  Although  you  may  have  been  away  some  few  hours,  if  it  was- 
discovered  you  would  send  the  boy  1 — A,  Certainly  ;  there  is  always 
a  skilled  matron  there  who  can  be  relied  upon. 

The  Lord  Chief  Justice  :  Yon  say  that  if  the  rash  is  out  there- 
is  danger  to  the  patient  from  any  sudden  chill  1 — A.  Yes ;  I  should 
not  like  to  expose  any  patient  of  mine  to  a  sudden  chill  on  the  body 
after  the  rash  was  out. 

Q.  The  face  you  do  not  attach  much  importance  to  1 — A.  J^o ;  I 
think  if  the  body  is  well  covered  over,  even  the  breathing  of  cold 
air,  and  very  cold  air,  for  a  short  time  would  do  him  no  harm. 

Dr.  John  Wilton,  sworn  ;  examined  by  Mr.  Willis. 

Q.   You  are  a  surgeon,  I  think,  practising  at  Sutton  1 — A.  Yes. 

Q.  Have  you  been  in  Court  during  this  trial"? — A.  I  have. 

Q.  I  ought  to  have  asked  you,  I  think  you  are  the  medical  officer 
of  the  South  Metropolitan  Schools  at  Sutton  1 — A.  I  am. 

Q.  Have  you  to  deal  with  cases  of  scarlet  fever  and  its  treatment  1 
— A.  I  have. 

Q.  You  have  heard,  then,  what  has  passed  at  this  inquiry.  Have 
you  seen  the  room  in  which  the  boy  was  lying  at  the  time  when  Mr. 
Jones  saw  him  ? — A.  I  have  seen  both  the  rooms  referred  to. 

The  Lord  Chief  Justice  :  How  many  cases  of  scarlet  fever  have 
you  in  the  course  of  the  year  1 — A.  I  cannot  tell  you  how  many  in 
the  course  of  the  year,  my  lord  ;  but  on  one  occasion  I  had  an 
epidemic  of  120  cases  at  once. 

Q.  In  the  school,  or  privately  1 — A.  In  the  school. 

Mr.  Willis  :  You  have  heard  the  state  in  which  this  child  was,  and 
the  circumstances  attending  the  determination  and  ascertainment  of 
the  disease,  and  you  have  heard  the  way  in  which  the  child  was 
taken  from  one  room  to  the  other.  With  reference  to  the  removal, 
do  you  think  the  removal  of  the  child  in  the  way  in  which  it  was 
conducted,  exposed  the  child  to  any  particular  risk  or  danger? — A. 
I  think  not. 

Q.  What  do  you  say  as  to  the  fitness  of  the  room  in  which  the- 
child  was  for  the  proper  treatment  of  that  child  1 — A.  I  should  pre- 
fer to  have  removed  the  child. 

Q.  Was  that  a  fit  place  for  the  treatment  of  the  child — the  small 
room  1 — -A.  I  think  not. 

Q.  You  have  heard  the  temperature  given,  and  you  have  seen  the 
room  itself? — A,  Yes. 

Q.  You  have  seen  also  the  room  to  which  he  was  removed  1 — A.  Yes.. 

Q.  Assume  even  the  temperature  of  that  room  to  be  50°,  as  we 
hear  stated  by  Mr.  Howell,  what  course  should  you  pursue,  or  what 
do  you  say  to  the  course  pursued  1  Do  you  think  it  Avas  a  proper 
course,  or  not  1 — A.  I  think  it  was  a  proper  course. 

The  Lord  Chief  Justice  :  You  were  going  to  state  your  reasons,, 
I  think,  when  you  were  interrupted  1 — A.  I  was  going  to  say,  my 
lord,  that  the  Local  Government  Board  have  adopted,  and  I  think 
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the  Metropolitan  Asylums  Board  have  adopted,  their  suggestion  that 
all  cases  of  infectious  disease  should  have  an  area  of  144  feet,  that  is 
144  feet  floor-space  ;  and,  from  the  evidence  I  have  heard,  I  do  not 
think  that  room  contained  that  amount. 

Q.  Which  room  1 — A.  The  room  from  which  the  boy  was  removed, 
I  mean  to  say  it  was  9  feet  square. 

Mr.  Willis  :  The  part  for  moving  about  1 — A.  They  say  that  the 
fever  patient  should  have  a  room  with  a  space  of  1 2  feet  square,, 
that  is  144  feet  superficial. 

Q.  Do  you  agree  that  a  well-ventilated  room  is  requisite  1 — A.  I 
think  it  essential. 

Q.  Do  you  agree  with  Dr.  Ellison,  that  assuming  the  boy  to  be  put 
in  a  bed  with  a  flannel  dressing-gown,  and  so  on,  that  the  exposure 
of  his  face  to  the  cold  air,  such  as  we  have  stated,  for  the  time  would 
not  hurt  him  1 — A.  I  think  not. 

Q.  Is  the  course  that  Mr.  Jones  pursued,  so  far  as  you  can  under- 
stand it  and  appreciate  it,  such  as  you  yourself  would  have  adopted  ? 
— A.  I  think  so. 

Cross-examined  by  the  Solicitor-General. 

Q.  Am  I  to  assume  that  if  you  think  the  room  was  down  to  50°, 
and  that  the  walls  were  damp,  it  was  a  proper  thing  to  remove  a 
child  from  a  room  with  a  temperature  of  65"",  without  having  pre- 
viously prepared  the  sanatorium  or  the  room  for  the  patient  by 
proper  warmth  ? — A.  I  think  if  I  had  known  that  the  room  was  only 
at  a  temperature  of  50'^,  and  the  room  in  which  the  child  was  was  at 
a  temperature  of  65°,  I  should  have  waited  until  the  temperature 
had  risen. 

Q.  You  answer  in  an  unqualified  way ;  you  think  it  was  proper 
assuming  those  facts  1 — A.  I  think  it  was  proper  to  remove  the  child 
from  one  room  to  another. 

Q.  That  is  one  thing ;  but  if  it  was  to  a  larger  room  in  the  same 
house,  that  would  have  caused  probably  no  difficulty.  Assume  that 
the  room  was  at  a  temperature  of  50°  and  damp,  and  had  been  with- 
out a  fire,  except  one  to  dry  the  floor  where  it  had  been  washed  all 
over  two  days  before,  for  ten  days,  during  that  weather,  was  that  a 
proper  room  to  move  that  child  to  from  a  room  with  a  temperature 
of  65°  1— A.  I  think  I  should  have  hesitated  before  I  moved  him. 

The  IjORD  Chief  Justice  :  You  would  have  waited  to  see  1 — A. 
I  should  have  waited  until  the  temperature  had  risen. 

Re-examined  by  Mr.  Willis. 

Q.  Supposing  you  had  the  child  in  the  house  with  twenty-three  or 
twenty  four  other  patients  in  the  house. 

The  Solicitor-General :  That  is  prudence,  not  medical  science. 

Mr.  Willis  :  Mr.  Jones  was  called  upon  to  act  when  there  were 
other  persons  in  the  house. 

The  Lord  Chief  Justice  :  But  he  must  act  with  reference  to 
the  safety  of  the  patient. 

Mi\  "Willis  :  I  do  not  deny  that,  my  lord. 

The  Lord  Chief  Justice  :  I  should  like  to  follow  out  your  train 
of  thought  to  its  ulterior  consequences.     You  say  that  if  you  had 
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known  that  the  room  to  which  he  was  to  be  transferred  was  at  as 
low  a  temperature  as  50°,  you  would  have  waited  until  that  tempera- 
ture had  been  raised  by  a  fire  being  kept,  I  think  1 

The  Witness  :  I  think  I  should  have  waited. 

Q.  Why  should  you  have  waited  until  the  temperature  had  been 
raised  ?  what  effects  of  a  mischievous  tendency  would  you  expect  to 
result  from  the  change  from  a  temperature  of  65°  to  a  temperature 
of  50°  1 — A.  I  was  thinking  more  of  the  people  who  were  exposed 
to  the  contagion  than  the  patient.  I  was  thinking  that  those  people 
are  exposed  to  the  contagion  so  long  as  the  child  remains,  and  there- 
fore a  delay  of  a  few  hours  in  the  same  house  would  not  be  of  much 
consequence,  and  I  should  therefore  allow  him  to  remain. 

Q.  I  understood  your  answer  to  be  that  it  was  undesirable  for  the 
sake  of  the  patient? — A.  I  think  a  temperature  of  50°  for  scarlet 
fever  is  rather  low,  and  I  should  prefer  a  temperature  of  55°. 

Q.  Why  should  you  say  so  ?  What  evil  consequences  would  a 
temperature  of  50°  lae  likely  to  produce  on  the  patient  1 — A.  I  am 
not  prepared  to  say  that  a  temperature  of  50°  would  produce  any 
evil  consequences,  but  I  should  have  preferred  a  temperature  of  55°. 

Q.  Can  you  give  any  reason  1 — A.  The  fear  we  have  been  talking 
■about,  of  some  internal  congestion  being  caused  would  have  crossed 
my  mind. 

Q.  The  chill  of  the  skin  ?— A.  The  chill'  of  the  skin. 

Q.  Would  that  arise  from  the  rash  being  driven  in,  or  simply  from 
the  action  of  the  skin  being  impeded  1 — A.  From  the  action  of  the 
skin  possibly  being  impeded. 

Q.  You  do  not  say  the  mischief  would  have  arisen  ? — A.  I  do  not 
think  the  mischief  would  have  arisen.  I  should  have  taken  the 
higher  temperature  simply  as  a  matter  of  precaution. 

Q.  In  the  history  you  have  heard  of  the  development  of  this 
disease,  and  the  symptoms  shown  and  the  course,  do  you  trace  the 
gradual  aggravation  of  tlie  disease  at  all  to  any  chill  1 — A.  I  do  not. 

Dr.  Edmund  Bower,  sworn  -,  examined  by  Mr.  Willis. 

Q.  You  are  a  doctor  of  medicine,  I  think,  at  Peckham  1 — A.  Yes. 

Q.  Were  you  formerly  in  practice  at  Windsor  ? — A.  Yes. 

Q.  I  think  you  were  surgeon  to  the  St.  Andrew  Convalescent 
Fever  Hospital,  at  Clewer? — A,  Yes. 

Q.  Did  you  attend  at  all  any  of  the  Eton  boys  ?— A.  Yes. 

Q.  What  has  your  practice  been  with  reference  to  the  removal  of 
boys — when  you  were  at  Eton,  for  instance  ? — A.  As  soon  as  a  case 
•of  scarlet  fever  is  discovered  it  was  always  removed. 

Q.  You  have  been  down  to  see  the  room  in  which  the  boy  was 
when  Mr.  Jones  was  called  in  to  decide  as  to  what  course  should  be 
pursued  ? — A.  Yes. 

Q.  You  have  also  seen  the  room  to  which  he  was  taken  1 — A.  I 
have  seen  it  constantly.     My  own  child  was  there. 

Q.  First  of  all,  what  do  you  say  as  to  the  room  in  which  the  child 
was  1  You  have  seen  the  room.  Was  it  a  room  in  which  the  child 
■could  be  nursed  with  benefit  to  itself? — A.  Certainly  not. 

Q.  What  do  you  say  of  it  1 — A.  It  was  a  small  room,  badly  shaped 


Hoivell  V.   West.        y  I4t 

for  ventilation  purposes.     I  mean,  the  kitclien  idwr  ran  up  to  tiie 
side  of  the  fire-place. 

Q.  Would  there  be  a  difficulty  in  keeping  the  temperature  such 
as  you  would  like  it  in  that  room  1 — A.  I  should  say  there  would  be. 
I  cannot  tell  whether  the  kitchen-fire  was  lit  or  not. 

Q.  So  far  as  you  could  judge  from  going  to  the  room,  you  think 
it  was  not  a  fit  place  for  the  treatment  of  the  child  1 — A.  Certainly 
not. 

Q.  You  have  heard  the  history  of  this  case,  and  the  condition  of 
the  child  when  he  was  discovered,  and  the  state  in  which  the  child 
was  1 — A.  Yes. 

Q.  Do  you  think  the  child  was  exposed  to  any  appreciable  risk  by 
being  exposed  in  the  manner  in  which  you  have  heard  1 — A.  Certainly 
not. 

Q.  You  know  well,  you  have  told  us,  the  room  to  which  he  was 
taken? — A.  Yes. 

Q.  What  do  you  say  as  to  that  1  Is  it  a  suitable  room  for  a  person 
to  be  taken  suffering  from  scarlet  fever  1 — A.  A  very  suitable  room. 

Q.  Supposing  the  temperature  had  been  at  50°,  what  do  you  say  as- 
to  whether  it  was  a  prudent  course  to  send  the  child  in  from  one  room 
to  the  other '? — A.  Looking  at  the  two  rooms  I  should  say  it  was  the 
proper  course — the  two  rooms  we  are  now  speaking  of. 

Q.  That  is,  for  the  benefit  of  the  child  himself? — A.  For  the  benefit- 
of  the  child. 

Q.  What  do  you  say  as  to  the  temperature  for  the  treatment  of  a, 
l^erson  suffering  from  scarlet  fever  1  What  kind  of  a  temperature  do 
you  like  1 — A.  Between  50°  and  60^  I  should  keep  it. 

Q.  Do  you  think  he  would  have  been  exposed  to  any  danger  taken 
in  there  at  50°  ? — A.  I  do  not  think  so.  Of  course  it  would  be  only  for 
a  little  time— not  always. 

Q.  Let  me  know  what  you  mean  by  a  little  time— from  12  o'clock 
to  4  o'clock,  or  anything  of  that  sort? — A.  I  should  say  no. 

Q.  Do  you  find  anything  in  the  history  of  this  case  to  lead  you 
to  suppose  that  the  boy  suffered  from  any  chill  or  anything  of  that 
sort ;  I  mean,  from  what  you  have  heard  1 — A.  Xo. 

Q.  What  do  you  say  of  the  course  that  Mr.  Jones  pursued  ?  Was- 
it  prudent  or  otherwise,  having  regard  to  the  circumstances  ? — A.  I 
say  it  was  a  prudent  and  a  proper  course  to  pursue. 

Q.  Scarlet  fever  is  infectious,  is  it  not? — A,  One  of  the  most  in- 
fectious diseases  we  have. 

Q.  You  have  heard  the  number  of  other  boys  in  Dr.  West's  house. 
Would  there  be  danger  to  the  other  boys  from  this  one  being  allowed 
to  remain  in  that  house  ? — A.  I  should  say  so. 

Cross-examined  by  the  Solicitor-Genekal. 

Q.  What  facts  do  you  assume  when  you  say  in  the  history  of  this 
case  you  do  not  assume  that  this  child  suffered  from  the  removal  1 
My  learned  friend  put  to  you,  whether,  having  heard  the  history  of 
the  case,  you  thought  this  child  had  suftered  from  the  removal.  Do 
you  assume  there  was  suppression  of  the  urine,  for  instance  ? — A.  I 
have  no  evidence  of  that.     I  heard  Mr.  Howell  say  the  boy  had  not 
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passed  water.     That  may  not  have  been  suppression  at  all.     He  may- 
have  had  the  water  in  the  bladder,  but  no  suppression  of  urine. 

Q.  Do  you  assume  it  was  not  suppression  of  urine  1 — A.  I  should 
say  not. 

The  Lord  Chief  Justice  :  Mr.  Howell  stated  the  water  was 
turbid. 

The  Solicitor-General :  He  has  denied  that ;  Mr.  Howell  has 
positively  sworn  that  there  was  an  entire  suppression. 

The  Lord  Chief  Justice  :  He  found  there  had  not  been  any 
passed  during  the  time  he  was  there. 

The  Solicitor-General :  Yes ;  E  think  your  lordship  has  in  your 
mind  a  letter  attributed  to  him,  but  not  put  to  him. 

The  Lord  Chief  Justice  :  What  he  said  about  the  absence  of 
urine  was  that  directly  he  got  there  he  found  this  state.  The  boy 
"would  have  died,  I  should  think,  in  the  course  of  half  the  time  if 
there  had  been  no  secretion  during  the  whole  of  that  period. 

The  Solicitor-General :  At  present  I  was  not  arguing  that  part  of 
the  case.  It  was  this  gentleman's  assumption.  With  respect  to  what 
your  lordship  has  said,  I  shall  respectfully  ask  leave  to  recall  Mr. 
Howell  to  contradict  the  statement  that  he  said  the  water  was  turbid. 

Mr.  Willis  :  Mr.  Howell  has  sworn  that  he  wrote  in  the  letter  that 
there  was  a  suppression  of  the  urine,  and  had  been  for  twenty  hours. 

The  Solicitor-General :  On  the  Friday. 

The  Lord  Chief  Justice  :  This  is  only  with  reference  to  what 
this  gentleman  assumed. 

The  Solicitor-General :  I  want  to  know  whether  he  assumes  Mr. 
Howell  is  in  that  respect  speaking  accurately  or  not.  A  good  deal 
might  turn  on  that.  I  find  my  learned  friend  agrees  with  me  as  to 
what  Mr.  Howell  did  say. 

Mr.  Willis  :  I  want  to  show  it  cannot  be  accepted  ;  it  is  so  great. 
He  said  twenty  hours. 

The  Solicitor-General :  I  think  the  Lord  Chief  Justice  assumed 
that  Mr.  Howell  had  not  said  so. 

The  Lord  Chief  Justice  :  I  did  assume  that. 

The  Solicitor-General :  If  there  is  a  misunderstanding  perhaps  I 
ought  to  put  it  right  with  this  gentleman.  Do  you  assume  that  to 
be  true,  or  not,  that  there  had  been  a  suppression  of  urine  for  twenty 
hours — an  absolute  suppression  1 — A.  Certainly  not.  Allow  me  to 
explain. 

The  Lord  Chief  Justice  :  There  are  two  reasons  why  such  a 
result  might  exist. 

The  Solicitor- General :  We  are  dealing  with  Mr.  Howell  as  a 
medical  man  of  great  experience,  and  that  was  his  judgment  at  the 
time.  Mr.  Howell  does  not  put  it ;  he  judges  simply  from  the  fact 
of  there  having  been  none  passed.  Mr.  Howell  is  a  medical  man, 
and  gives  his  evidence  upon  it. 

The  Lord  Chief  Justice  :  I  am  quite  aware  of  that,  Mr.  Solicitor 
General.      You  have  tcld  me  that  twice. 

Mr.  Willis  :   We  know  it  too  much,  I  venture  to  tliink. 

Tpie  Lord  Chief  Justice  :  Do  you  wish  to  put  any  question  ? 
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The  Solicitor-General :  I  thought,  after  what  he  said,  I  ought  to 
continue  it. 

Mr.  Willis  :  I  have  the  passage  here  in  the  shorthand  notes,  if  it  is 
of  any  assistance  to  your  lordship. 

The  Lord  Chief  Justice  :  Put  your  question,  Mr.  Solicitor- 
General,  by  all  means. 

The  Solicitor-General  :  Perhaps  I  had  better  put  it  more  distinctly 
in  the  first  instance.  Is  it  one  of  the  evil  results  that  might  follow 
the  undue  exposure  to  cold  of  a  patient  suffering  from  scarlet  fever, 
that  congestion  of  the  kidneys  might  result  ? — ^A.  It  might  be  pos- 
sible. 

Q,  Is  it  not  an  unnatural  result  1 — A.  It  would  be. 

Q.  It  would  be  an  unnatural  result  1 — A.  It  would  be  an  unnatural 
result.     I  never  met  with  it  in  my  own  jDractice. 

Q.  I  want  to  know  physiologically  ;  it  may  be  you  never  had  a 
patient  who  was  unduly  plunged  from  one  state  of  atmosphere  to 
-another.  I  can  imagine  it  would  not  be  likely,  but  would  tlie  ten- 
dency of  that  be  to  produce  congestion  of  the  kidneys  ? — A.   Yes. 

Q.  If  there  was — I  will  so  put  it — congestion  of  the  kidneys  in  this 
case,  and  that  the  boy  was  exposed  to  damp  and  chill  and  cold  after 
the  rash  had  been  developed  for  fourteen  or  fifteen  hours,  can  you 
assign  any  other  cause  for  the  congestion  of  the  kidneys  than  that 
alteration  of  the  temperature  which  I  have  pointed  out  ? — A.  I  do 
not  know  that  the  kidney  was  congested. 

Q.  Very  good  ;  I  will  not  put  any  more  questions  to  you. 

Re-examined  by  Mr.  Willis. 

Q.  You  have  heard  the  evidence  or  statement  that  there  was  no 
water  passed  for  twenty  hours.  ^^ That  is  a  simple  statement  by  itself ; 
how  might  that  happen  ? — A.  It  may  be  that  the  water  is  in  the 
bladder,  but  it  does  not  pass. 

Q.  Have  you  known  a  case  of  suppression  of  urine  during  scarlet 
fever  in  ordinary  cases  ?— A.  Not  in  the  early  stages. 

Mr.  Edward  Long  Jacob,  sworn  ;  examined  by  Mr.  Willis. 

Q.  You  are  the  Medical  Officer  of  Health,  I  think,  for  the  Surrey 
United  Sanitary  District  1 — A.  Yes. 

Q.  Formerly  you  were  surgeon  of  Birkenhead  Hospital  ?— A.  Yes. 

The  Lord  Chief  Justice  :  I  did  not  catch  your  answer  1 — A.  I 
am  Medical  Officer  for  certain  Sanitary  Districts  in  the  county  of 
Surrey,  and  I  was  for  thirteen  years  surgeon  to  the  Birkenhead 
Hospital. 

Q.  Have  you  had  much  experience  of  scarlet  fever  1 — A.  Yes,  my 
lord,  I  have.     I  was  in  practice  for  thirteen  years  in  Birkenhead. 

Mr.  Willis  :  Have  you  seen  the  room  from  which  the  child  was 
taken  ? — A.   Yes,  I  have  seen  both  the  rooms 

Q.  You  have  been  present  during  this  inquiry  1 — A.  Yes. 

Q.  Tell  me,  in  your  own  Avay,  what  you  think  as  to  the  course  that 
Mr.  Jones  pursued  under  the  circumstances. — A.  I  think  the  room 
to  which  the  l)oy  Avas  first  removed  fiom  the  dormitory  very  unsuit- 
able for  his  treatment  during  an  attack  of  scarlet  fever.  Do  you 
wish  to  know  my  reasons  for  thinking  so  1 
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Q.  Give  them,  if  j^ou  please. — A.  The  room  was  very  small ;  its 
cubic  capacity  and  superficial  area  were  too  small,  and  it  could  not 
be  properly  ventilated  ;  and  I  think  it  would  have  been  impossible 
eflaciently  to  isolate  him  in  this  room  so  that  the  other  inmates  of 
the  house  might  not  run  the  risk  of  catching  the  disease,  I  have 
seen  the  room  on  several  occasions  to  which  the  boy  was  removed. 

Q.  What  do  you  say  as  to  that  1 — A.  I  think  it  a  very  excellent 
room  for  the  purpose. 

Q.  Do  you  think  the  boy  was  exposed  to  any  danger  in  the  course 
of  removal  from  one  room  to  another  by  the  manner  adopted  1 — A. 
I  think  not. 

Q.  With  respect  to  the  room  to  which  he  was  removed  :  take  the 
temperature  even  at  50°,  what  do  you  say  to  that '? — A.  I  should 
not  be  afraid  to  put  a  patient  in  a  room  of  that  temperature  who  was. 
suffering  from  scarlet  fever  supposing  he  had  a  proper  quantity  of 
bedclothes  upon  him.  I  think  that  merely  breathing  the  cold  air 
would  not  have  been  injurious  to  him. 

The  Lord  Chief  Justice  :  Do  I  understand  you  to  mean  that 
the  way  in  which  the  chill  would  operate  prejudiciously  to  the 
patient  would  be  not  by  breathing,  but  by  contact  with  the  body  ? — 
A.  Certainlj'',  my  lord.  Supposing  he  had  been  put  into  a  damp 
cold  bed,  that  I  can  quite  understand  would  cause  a  chill ;  but  I 
cannot .  conceive  the  mere  coolness  of  the  air,  assuming  the  air  to  be 
50°,  would  do  him  any  harm. 

Q.  That  is  always  assuming  that  the  body  is  kept  warm  ? — A. 
That  he  is  in  a  warm  bed. 

Q.  You  do  not  think  breathing  the  cold  air  would  do  him  any 
harm  ? — A.  No ;  I  think  it  would  not  do  him  any  harm.  Scarlet 
fever  is  not  like  measles,  in  which  it  is  of  great  importance  that  the 
patient  shall  not  breathe  the  cold  air.  It  differs  in  that  respect. 
The  mere  currents  of  cold  air  in  the  room,  or  breathing  air  of  a 
temperature  of  50°,  is  not  of  that  significance  or  importance  that  it 
would  be  with  respect  to  such  a  disease  as  measles. 

Mr.  Willis :  You  have  heard  that  the  boy  was  taken  in  his 
bedding,  and  he  had  a  flannel  and  dressing-gown  on  when  so  put 
into  bed.  Do  you  think  he  was  properly  taken  care  of,  so  far  as  the 
clothing  was  concerned'? — A.';^I  think  those  were  all  the  things  that 
were  necessary  and  proper. 

Q.  I  suppose  as  a  medical  man  you  can  judge  of  the  temperature 
of  the  room  by  the  effect  upon  your  own  skin  and  person,  as  to 
whether  it  is  fit  for  a  patient  ? — A.  To  a  certain  extent  one  can.  I 
was  not  in  the  room  while  the  boy  was  there. 

Q.  A  medical  man  taking  a  person  into  a  room  could  judge  pretty 
well  as  to  the  state  of  the  room  without  a  thermometer,  whether  it 
was  fit  for  the  patient  to  go  there  1 — A.  I  think  so. 

Q.  I  will  deal  with  the  suppression  of  urine  in  one  moment. 
However,  take  that  in  the  answer  to  my  question.  Do  you  see  any- 
thing in  the  course  of  this  case  to  lead  you  to  suppose  that  the  child 
suffered  from  any  chill  of  any  kind  1 — A.  I  do  not  think  so ;  I 
remember  the  death  was  said  to  have  been  from  pyajmia  going  on  in 
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the  course  of  scarlet  fever.     I  think  that  is  not  a  sequel  such  as 
would  be  caused  by  a  chill. 

The  Lord  Chief  Justice  :  In  what  way  does  it  go  on  1 — A.  That 
is  from  the  poisoning  of  the  blood ;  it  is  what  we  call  purulent 
absorption — absorption  of  the  matter  into  the  blood  and  adding  to 
the  poisoning  of  the  blood,  in  addition  to  the  scarlet  fever,  this  ad- 
ditional poison.  That  matter  might  be  absorbed  from  one  of  the 
mucous  membranes. 

Q.  What  is  the  form  of  it? — A.  It  might  be  absorbed  from  the 
throat  or  nose.  There  was  running  from  the  nose,  and  there  was  a 
bad  sore  throat.  Absorption  of  putrid,  unhealthy  matter  from  the 
mucous  membrane  may  have  led  to  the  infection  of  the  blood. 

Mr.  AVillis :  That  may  have  been  to  a  large  extent  1 — A.  They 
have  an  extensive  surface. 

The  Lord  Chief  Justice  :  Is  that  the  way  in  which  scarlet  fever, 
when  it  is  fatal,  usually  operates  fatally  ? — A.  No  ;  that  is  not  the 
usual  way  when  it  is  not  immediately  fatal  from  the  patient  being,  if 
I  may  say  so,  knocked  down  at  once  by  the  poison.  I  think  the  most 
common  cause  is  what  is  called  suppurative  bubo,  that  is  a  brawny 
swelling  of  the  neck  which  comes  on.  That  is  the  commonest  cause 
where  it  is  not  immediately  fatal  from  the  virulence  of  the  attack. 

Mr.  Willis  :  Assume  for  the  moment  there  was  this  suppression  of 
urine.  Did  that  have  anything  to  do  with  the  cause  of  death  1 — A.  I 
cannot  say ;  but  I  think  it  may  have  been  going  on  naturally  in  the 
course  of  the  disease.  I  mean  it  is  not  necessary  to  assume  there 
was  any  chill  to  account  for  it. 

Q.  The  kidneys  do  get  affected  in  ordinary  cases,  where  ordinary 
treatment  takes  place  1 — A.  They  may.  I  have  known  great  conges- 
tion of  the  kidneys,  as  evidenced  by  blood  and  albumen  in  the  urine. 
I  have  known  those  symptoms  go  on  early  in  scarlet  fever  as  well  as 
late,  although  they  generally  go  on  later. 

Q.  In  your  opinion  it  is  not  clear  that  even  this  suppression  of 
urine  had  anything  to  do  with  a  chill  1 — A.  If  it  was  suppression  of 
the  urine,  it  would  not  necessarily  show  that  there  had  been  a  chill. 

Q.  Would  the  presumption  be  that  there  had  been  1 — A.  I  should 
not  say jyrima  facie  that  there  had  been. 

Q.  Do  you  think,  under  all  the  circumstances  of  the  case,  the 
course  which  Mr.  Jones  adopted  was  a  prudent  one  1 — A.  I  do ;  I 
should  like  to  add  one  thing  which  I  have  not  been  asked  about,  as 
it  concerns  the  building ;  I  wish  to  do  so  because  I  am  the  medical 
officer  of  health  for  that  district.  It  was  stated  that  the  closet  was 
without  water  in  the  pan.  I  am  thoroughly  familiar  with  the  sani- 
tary arrangements  in  this  infirmary ;  they  are  excellent,  and  this 
form  of  closet  is  one  in  which  it  is  of  no  consequence  whether  there  is 
water  in  the  pan  or  not.  The  proper  efficiency  of  the  closet  does  not 
depend  upon  the  water  in  the  pan  at  all,  but  upon  a  trap  underneath, 
and  upon  the  ventilator  which  has  been  added,  with  Avhicli  the  pipe 
from  the  closet  is  ventilated.  It  is  upon  those  two  things  that  the 
efficiency  of  the  closet  depends,  and  not  upon  this  pan  at  all  from 
which  the  water  was  said  to  have  been  absent. 

10 
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Cross-examined  by  the  Solicitor-General. 

Q.  Is  it  so  arranged  that  water  should  be  there  ? — A.  Yes. 

Q.  And  in  the  ordinary  course  of  the  working  of  the  machine, 
whatever  it  is,  is  water  there  1 — A.  Yes. 

Q.  And  is  the  water  of  use  1 — A.  Not  much. 

Q.  Is  it  of  use? — A.  Of  some  use. 

Q.  What  use  1 — A.  I  will  tell  you  what  use  it  is  :  to  receive  the 
excreta  as  they  fall,  and  prevent  them  from  falling  on  the  sides  of 
the  pan. 

Q.  That  is  all  ? — A.  Yes ;  that  is  all.  It  is  not  essential  to  the 
proper  working  of  that  form  of  closet  at  all. 

Q.  Water  usually  performs  the  function  of  preventing  the  escape 
of  gas  1 — A.  Yes  ;  but  not  that  water. 

Q.  When  did  you  first  see  the  place  1 — A.  I  saw  it  in  November 
last  year,  when  another  epidemic  of  scarlet  fever  had  occurred  at  the 
College. 

Q.  How  came  you  to  see  that  1 — A.  I  was  asked  by  Mr.  Jones — 
he  reported  the  epidemic  to  me. 

The  Lord  Chief  Justice  :  He  asked  you,  you  say,  when  you  inter- 
rupted yourself? — A.  I  should  say  this,  he  asked  me  to  go.  He 
reported  the  epidemic  to  me,  as  he  and  all  the  medical  men  in  the 
county  in  my  district  have  been  requested  to  do.  They  are  requested 
to  report  all  outbreaks  of  scarlet  fever  to  me,  and  in  the  fulfilment  of 
his  duty  he  did  so. 

The  Solicitor-General :  How  long  have  you  known  Dr.  Jones  1 — 
A.  Since  November,  1873,  when  I  was  appointed  to  my  present 
office. 

Q.  Did  you  go  and  examine  this  place  with  reference  to  being  a 
witness  at  this  trial  ? — A.    Yes,  I  have  been  there. 

Q.  When? — A.  One  day  last  week. 

Q.  At  the  instance  of  Mr.  Jones,  I  suppose  ? — A.  Yes,  certainly ; 
he  asked  me  if  I  would  give  evidence. 

Mr.  Willis :  I  have  one  other  medical  gentleman  to  call  who 
cannot  be  here  to-night,  and  then  I  have  some  evidence  as  to  the 
repair  of  the  pipes.  My  friend,  I  think,  admits  that  the  medicines 
were  made  up  according  to  the  prescription  of  Dr.  Howell. 

The  Solicitor-General :  I  told  my  learned  friend  that  I  see  in  the 
book  shown  to  me  that  prescriptions  are  there  given,  and  that  I  shall 
assume  if  it  becomes  important,  though  I  do  not  know  that  it  will  at 
all,  that  those  prescriptions  were  made  up  of  those  drugs. 

The  Lord  Chief  Justice  :  Made  up  from  the  prescription  of  Mr. 
Howell. 

The  Solicitor-General :  Some  of  them  were,  I  believe,  my  lord. 

The  Lord  Chief  Justice  :  There  is  only  one  exception,  I 
think. 

Mr.  Bray :  That  particular  one  undoubtedly  was. 

The  Solicitor-General :  I  do  not  think  there  is  the  least  materially 
in  it.  I  think  there  were,  in  fact,  two ;  but  I  do  not  know  that 
anything  turns  upon  it. 

The  Lord  Chief  Justice  :  Before  Mr.  Howell  came,  as  soon  as 
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he  said  Avhat  medicine  he  wished  the  boy  to  take,  Mr.  Jones  most 
jjroperly  yielded  to  the  suggestion  of  Mr.  Howell,  and  agreed  in  what 
Mr.  Howell  proposed.  He  said  they  were  quite  proper,  and  made 
them  up. 

The  Solicitor-General :  I  think  this  is  quite  true  with  the  exception 
of  one  matter,  and  that  was  the  belladonna  upon  which  there  was  a 
question  :  with  that  exception,  I  believe,  it  is  so,  and  I  am  not  going 
to  suggest  it  was  not. 

The  Lord  Chief  Justice:  The  difference  of ■  opinion  as  to 
whether  belladonna  was  ordered  or  not  in  that  point  of  view  does 
not  seem  to  be  important,  but  it  may  have  a  bearing  upon  the 
conflict  of  testimony. 

Mr,  Willis  :  Perhaps  I  had  better  call  the  plumber. 

The  Lord  Chief  Justice  :  Is  it  necessary  ? 

Mr.  Willis  :  He  agrees  with  the  others,  that  he  saw  no  rash  on  the 
child's  face. 

The  Solicitor-General :  I  should  think  it  will  turn  out  that  the 
face  was  covered  up  so  that  he  could  not  see. 

The  Lord  Chief  Justice  :  Perhaps  he  had  better  be  called. 

Thomas  Develin,  sworn ;  examined  by  Mr.  Atkinson. 

Q.  Were  you  in  February,  1879,  in  the  service  of  Dr.  West  1 — A. 
I  was. 

Q.  As  groom  1 — A.  As  manservant. 

Q.  Did  you  assist  in  the  removal  of  the  boy  Howell  1 — A.  I  assisted 
in  the  removal  of  the  young  gentleman  named  Howell  from  No,  3 
dormitory  on  the  first  floor  to  a  small  room  on  the  first  floor, 

Q.  That  was  on  the  Wednesdaj^  night.  On  the  Thursday  morning 
did  you  assist  in  his  removal  to  the  infirmary  1 — A.  The  part  I  took 
in  it  was  removing  the  bed  and  bedding  from  the  room  to  the  in- 
firmary, and  I  carried  the  young  gentleman  upstairs. 

Lord  Chief  Justice  Cockburn  :  Did  you  carry  the  boy  upstairs 
from  the  carriage  1 — A.  Yes,  my  lord. 

Mr.  Atkinson  :  Did  you  see  the  boy  in  the  room  to  which  he  was 
removed  when  you  went  up  to  take  the  bedding  away  'I  Did  you  see 
the  boy  then  ? — A.  Yes. 

Q.  Did  3"ou  notice  anything  in  his  face  1 — A.  No. 

Lord  Chief  Justice  Cockburn  :  Was  there  any  rash  on  his 
face  1 — A.  No,  my  lord. 

Mr.  Willis  :  That  is  all  I  ask  him. 

The  Solicitor-General :  I  do  not  ask  him  anything. 

Pv,iciiARD  Whiteside,  sworn  ;  examined  by  Mr.  Atkinson. 

Q.  Are  you  in  the  employment  of  Mr.  Green,  an  engineer  at  Epsom  1 
A.   Yes. 

Q.  In  February,  1879,  were  you  engaged  at  the  infirmary  repairing 
some  pipes? — A,  Yes. 

(j).  Was  it  near  the  top  ward  ? — A.  Yes. 

(2-  Where  were  the  pipes — in  the  lavatory,  or  in  the  ward  ] — A.  In 
the  lavatory. 

Q.  Whereabouts  in  the  lavatory  did  they  run  ] — A.  Under  the 
floor. 
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Q.  Was  there  any  damp  in  the  ward  from  the  pipes  which  were  in 
the  lavatory  1 — A.  No;  none. 

Lord  Chief  Justice  Cockburn  :  What  did  you  say  ? — A.  There 
was  no  damp. 

Q.  No  damp  on  the  walls  1 — A,  No. 

Mr.  Atkinson :  Is  the  lavatory  divided  from  the  ward  by  a  lobby? — 
A.  Yes. 

Q.  What  is  the  width  of  the  lobby  1 

Lord  Chief  Justice  Cockburn  :  On  the  walls,  or  in  the  ward, 
did  you  say  there  was  no  damp  1 — A.  On  the  walls,  my  lord. 

Q.  What  did  you  notice  in  the  ward  ?  Did  you  pay  any  attention 
to  whether  the  ward  was  damp  or  not  1 — A.  I  did  not  notice  any. 

Q.  Did  you  look  to  see,  because  you  may  have  passed  through 
without  paying  any  attention  1 — A,  The  pipes  have  no  connection 
with  the  ward. 

Q.  That  is  exactly  the  reason  that  I  ask  you  the  question. — A.  I 
did  not  notice  any  dampness. 

Q.  Did  you  look  to  see  1 — A.  No,  I  did  not. 

Q.  You  noticed  no  damp  on  the  walls  in  the  ward,  that  is  all  you 
mean  1 — A.  Yes. 

Mr.  Atkinson  :  Had  the  pipes  in  the  lavatory  anything  to  do  with 
the  ward,  or  had  the  pipes  in  the  lavatory  burst  in  the  ward  at  all  1 
—A.  No. 

Lord  Chief  Justice  Cockburn  :  That  is  not  suggested.  It  is 
said  that  the  cold  air  from  the  lavatory  got  into  the  ward,  but  not 
any  water  itself. 

Mr.  Willis  :  Yes  ;  it  is  said  water  also. 

Lord  Chief  Justice  Cockburn  :  There  is  the  whole  lobby 
between. 

Mr.  Willis  :  That  has  not  been  cleared  uj),  and  I  want  it  to  be 
cleared  up.  In  this  case,  I  have  got  a  lot  of  particulars.  I  cannot  tell 
what  they  give  up  and  what  they  adhere  to.  I  want  to  prove  that  if 
the  Solicitor-General  says  there  was  no  connection,  and  that  the 
bursting  of  the  pipes  could  not  affect  damp  in  the  ward 

The  Solicitor-General :  I  think  that  it  would. 

Lord  Chief  Justice  Cockburn  :  It  must  have  an  effect  in  lower- 
ing the  temperature  ;  the  damp  walls  in  the  lavatory  would  add  to 
that  result. 

Mr.  Willis  :  We  want  to  show  that  the  bursting  which  happened, 
happened  outside  the  ward. 

Lord  Chief  Justice  Cockburn  :  That  could  not  affect  it  in  the 
way  you  suggest ;  there  is  a  lobby  between  the  lavatory  and  the 
ward. 

Mr.  Willis  :  It  is  about  nine  or  ten  feet.  Your  lordship  sees  that 
it  is  the  length  of  it 

Lord  Chief  Justice  Cockburn  :  Su^Dposing  the  cold  air  was  in 
the  lavatory,  it  would  find  its  way  into  the  ward. 
J    The  Solicitor-General :  It  is  two  feet. 

Lord  Chief  Justice  Cockburn  :  It  is  two  feet  wide. 
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The  Solicitor-General :  It  is  not  away  from  it ;  it  is  along  it.  It 
is  only  two  feet  from  there. 

Mr.  Atkinson  :  How  long  were  you  engaged  in  the  work  ? — A.  I 
think  two  days. 

Lord  Chief  Justice  Cockburn  :  Not  more  ? — A.  Not  more  than 
two  days. 

Q.  When  did  you  begin  the  work  ? — A.  On  the  Thursday. 

Mr.  Atkinson  :  Do  you  remember  the  fact  of  a  young  gentleman 
being  in  bed  in  the  ward  through  which  you  had  to  pass  ? — A.  There 
had  been  a  young  gentleman  there  previously  to  my  being  there. 

Q.  That  is  not  the  question  ;  what  I  asked  you  was,  was  there  not 
some  one  in  the  ward  at  the  time  1 — A.  Yes  ;  the  boy  was  there. 

Q.  Were  you  there  at  the  time  the  boy  was  in  bed  ? — A.  Yes. 

Q.  Do  you  remember  his  being  brought  in  there  1 — A.  Yes. 

Q.  Were  you  engaged  at  work  there  before  he  was  brought  in  ? — - 
A.  Yes. 

Q.  How  long  after  he  came  were  you  at  work  there  ? — A.  I  think 
we  finished  on  the  Friday. 

The  Solicitor-General :  That  shows  he  was  at  work  there  on  the 
Thursday  and  Friday. 

Mr.  Atkinson  :  How  did  you  get  into  the  lobby  1 — A.  Through 
the  ward. 

Q.  Through  what  part  of  the  ward  did  you  pass  1 — A.  We  passed 
right  through  the  centre  almost. 

Lord  Chief  Justice  Cockburn  :  Then  what  they  call  the 
lavatory  in  general  terms  is  all  this  part  1 

The  Solicitor-General :  Yes,  my  lord. 

Mr.  Atkinson  :  You  come  in  at  the  door  at  the  left-hand  side. 
Where  was  the  bed — was  that  between  the  windows  1 — A.  The  bed 
was  in  between  the  two  windows  on  the  right-hand  side  of  the 
ward. 

Q.  You  enter  the  ward  on  the  left-hand  side  1 — A.   Yes. 

Mr.  Willis :  Your  lordship  will  see  that  the  bed  was  against  the 
windows ;  I  have  put  a  slight  mark. 

Lord  Chief  Justice  Cockburn  :  Where  was  the  fire  ? 

Mr.  Willis  :  I  suppose  the  fire  was  on  the  left-hand  side  ;  there  is 
one  door  from  the  staircase,  there  is  the  other  door  into  the  lavatory, 
and  the  bed  is  on  the  right-hand  side  as  you  enter  between  the  two 
windows,  the  fire-place  being  just  sharp  round  inside,  at  right 
angles  to  the  bed,  the  same  side  as  the  doorway. 

Lord  Chief  Justice  Cockburn  :  Opposite  the  lavatory  1 

Mr.  Willis  :  Opposite  the  lavatory  door,  my  lord. 

Mr.  Atkinson  :  What  was  the  condition  of  the  lavatory  which  you 
were  repairing ;  was  there  water  coming  into  it,  or  wliat  was  it  that 
you  had  to  do  1 — A.  To  repair  the  hot-water  pipes. 

Q.  Was  the  lavatory  wet  ? — A.  No. 

Q.  How  were  the  walls  of  the  lavatory  itself;  were  they  damp  ? — 
A.  Not  at  the  time  I  was  there. 

Q.  Was  there  any  Avater  there  1 — A.  No. 
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Q.  Where  was  there  any  water  1 — A.  In  the  closet,  and  there  vras 
cold  water  in  the  basins. 

Q.  Was  there  water  on  the  floor  or  ceilings,  or  the  walls  of  the 
lavatory  1 — A.  No ;  there  was  no  damp  there. 

Q.  How  often  do  you  think  you  passed  through  the  room  1 — A.  I 
think  I  might  pass  through  two  or  three  times  each  day. 

Mr.  Willis  :  Is  that  an  elevation  or  section  of  the  infirmary  1 — A. 
Yes. 

Q.  Do  yon  see  the  cistern  there  '?— A.  Yes.  This  is  the  hot-water 
cistern. 

Q.  What  was  it  that  had  broken  ?— A.  It  was  the  hot-water  pipe 
from  that. 

Mr.  Atkinson  :  Was  there  any  water  about  the  lavatory  about  the 
time  1 — A.  There  had  been  a  little. 

Q.  And  you  were  repairing  the  leakage,  were  you  1 — A.  Yes. 

Q.  How  many  days  before  you  were  there  had  the  bursting  of  the 
pipe  happened  ? — A.  I  could  not  say  because  of  the  frost. 

Cross-examined  by  the  Solicitor-General. 

Q.  The  pipe  had  burst  from  the  frost,  which  is  not,  I  believe,  a 
very  uncommon  domestic  incident,  and  when  the  thaw  came  the  ice 
melted  in  the  pipes,  and  the  water  began  to  trickle  out  ? — A.  Yes. 

Q.  That  is  what  had  happened  1 — A.  Yes. 

Q.  How  long  it  had  been  leaking  in  that  way,  when  you  came  to 
stop  it,  you  do  not  know. — A.  No  ;  it  had  been  all  emptied  out. 

Q,  It  was  emptied  out,  you  say  1 — A.  Yes  ;  by  the  engineer  of  the 
College,  I  suppose. 

Q.  You  suppose  that  was  so ;  but  at  any  rate  it  Avas  emptied  ? — 
A.  Yes. 

Q.  You  saw  the  traces  where  the  leakage  of  water  had  been  all 
about  the  floor  ? — A.  Yes. 

Q.  You  had  begun  to  work  the  day  before  this  child  was  brought 
in?— A.  Yes. 

Q.  And  you  were  still  working  when  he  was  brought  in  1 — 
A.  Yes. 

Ke-examined  by  Mr.  Willis, 

Q.  Was  there  any  water  about  the  lavatory,  or  was  it  all  dried 
away  ? — A.  It  Avas  not  dried  away. 

Q.  Is  it  true  to  say  that  it  was  dripping  in  the  lavatory,  or  any- 
where, so  as  to  make  the  air  unusually  cold,  or  anything  of  the  kincl  ? 
— A.  No  ;  certainly  not. 

The  Solicitor-General :  Would  your  lordship  allow  me  to  ask  this 
question — did  the  pipes  burst  again  Avhile  the  boy  was  there  1 — A. 
Yes  ;  I  believe  they  did ;  the  following  week. 

Mr.  Willis :  What  time  on  the  following  week  ? — A.  I  did  not 
attend  to  the  job  myself;  I  was  away  the  following  week  on  another 
job,  so  I  do  not  know. 

Lord  Chief  Justice  Cockburn  :  Then  all  you  know  about  it  is 
what  you  have  heard  1 — A.  Yes. 

Mr.  Atkinson  :  Now  I  will  call  John  Bourne. 
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Lord  Chief  Justice _ Cockburn  :  What  is  he  fori    Is  he  to 
prove  the  sume  thing  1 
.   Mr.  Atkinson  :  Yes  ;  the  same  thing,  my  lord. 

Mr,  WilHs :  He  is  the  carpenter  that  saw  the  doors  being  done. 
It  is  to  do  away  with  the  suggestion  of  damp  in  the  lavatory.  It  is 
as  to  the  question  whether  there  was  any  damp  or  water  in  the 
lavatory. 

John  Bourne,  sworn ;  examined  by  Mr.  Atkinson. 

Q.  Are  you  a  carpenter  at  Epsom  I — A.  Yes. 

Q.  Now,  you  know  the  lavatory  and  the  infirmary  1 — A.  Yes. 

Q.  On  the  5th 

The  Solicitor-General  :  Does  he  know  the  date  1 

Mr.  Atkinson  :  Early  in  February,  1879,  were  you  there  1 — A. 
Yes. 

Q.  Do  you  remember  the  date  when  you  were  there  1 — A.  I  was 
there  on  the  5th.  I  am  not  sure  for  certain ;  my  time-sheet  will 
show  the  days  I  was  there. 

Q.  Do  you  remember  the  little  boy  being  brought  there?— 
A.  Yes. 

Q.  Were  you  at  work  there  that  day  ? — A.  I  was. 

Q.  Had  you  been  at  work  there  previously '/ — A.  I  had  been. 

Q.  Were  you  there  the  next  day  afterwards  1 — A.  Yes. 

Q.  What  were  you  doing? — A.  General  work.  I  was  there 
attending  on  the  plumber,  as  regards  casing  and  such  like.  I  was 
taking  down  and  refitting  the  casing. 

Lord  Chief  Justice  Cockburn  :  What  casing  do  you  mean  1 — 
A.  The  pipe-casing. 

The  Solicitor-General :  You  were  the  carpenter  to  attend  upon 
the  plumber  1 — A.  Yes. 

Mr.  Atkinson  :  Now,  had  you  plenty  of  opportunity  of  seeing  the 
condition  of  the  lavatory  1 — A.  Yes. 

Q.  When  the  boy  Avas  removed  there,  was  there  a  trace  of  damp 
about  ? — A.  Not  any. 

Q.  Is  it  true  that  the  walls  and  the  ceiling  were  dripping  Avith 
wet  1 — A.  No  ;  nothing  of  the  kind. 

Q.  Did  you  have  anything  to  do  with  the  door  of  the  water-closet, 
or  the  door  of  the  lavatory  ? — A.  Yes. 

Q.  What  had  you  to  do  with  it  ? — A.  I  had  to  do  with  the  door 
that  leads  into  the  lobby  from  the  ward. 

Q.   What  had  you  to  do  with  it  1 — A.  The  door  would  not  catch. 
~    Lord  Chief  Justice  Cockbui^n  :    When  you   say  it   did  not 
catch,   what  do   you   mean? — A.    When   pulled   to   it  would  not 
remain  so. 

Q.  When  did  you  do  tliat?— -A.  I  think  it  was  on  the  Friday. 
The  boy  was  in  the  ward  at  the  time. 

Q.  You  worked  at  the  door  on  the  Friday  1 — A.  Yes. 

Q.  What  did  you  do  to  it  ? — A.  I  threw  the  bottom  hinge  out  on 
the  door. 

Q.  Did  you  make  it  f:ist,  or  did  you  put  it  to  rights  ? — A.  Yes,  I 
did. 
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Q.  That  was  on  the  Friday  1 — A,  I  think  it  was  on  the  Friday. 

A  Juryman  :  May  we  look  at  the  plan,  my  lord  ?  [The  plan  was 
handed  to  the  Jurj^] 

Mr.  Atkinson  :  When  you  say  the  door  would  not  catch,  what  do 
you  mean  by  that  1 — A.  The  door  had  wound,  as  we  term  it  in  the 
trade — that  is,  twisted ;  and  by  so  doing,  the  shutter  of  the  lock  would 
not  enter  the  striking-plate  in  the  door-frame. 

Lord  Chief  Justice  Cockburn:  So  that  it  would  not  keep 
shut. — A.  Yes. 

Mr.  Atkinson  :  That  you  remedied  the  next  morning'? — A.  I  had 
done  it. 

Lord  Chief  Justice  Cockburn  :  Had  it  been  in  that  condition 
all  the  while  you  were  there  1 — A.  I  do  not  know  how  long  it  had 
been  so. 

Mr.  Atkinson  :  Who  was  it  that  called  your  attention  to  it  ? — A. 
The  matron  said  there  was  something  the  matter  with  the  door,  and 
asked  me  to  put  it  to  rights. 

Lord  Chief  Justice  Cockburn  :  Had  you  observed  it  when 
going  in  and  out  of  the  ward  1  You  had  to  pass  through  the  ward, 
and  you  had  to  go  through  the  door  into  the  lobby,  and  so  into  the 
lavatory? — A.  Yes. 

Q.  When  you  passed  through  this  door,  did  you  attempt  to  shut 
it,  or  try  to  open  it  when  you  came  back  ? — A.  I  knew  that  it  was 
out  of  order. 

Q.  How  long  had  you  known  it  1 — A.  On  the  previous  day. 

Q.  On  what  previous  day  1 — A.  The  day  before  I  put  it  to 
rights. 

Q.  Had  you  observed  that  it  was  out  of  order  before  that  ? — A. 
No ;  I  do  not  know  that  I  was  there  to  work. 

The  Solicitor-General :  It  was  on  the  Friday  that  he  put  it  to 
rights. 

Lord  Chief  Justice  Cockburn  :  You  say  you  were  aware  that 
it  was  out  of  order  on  the  Thursday  ? — A.  Yes. 

Mr.  Willis  :  He  says  the  matron  called  his  attention  to  it,  and 
that  he  put  it  to  rights  the  next  morning. 

Mr.  Atkinson  :  What  time  on  the  Friday  was  it  that  it  was  put  to 
rights  ?  —A.  In  the  morning  part.  It  could  be  shut,  but  with  diffi- 
culty, before. 

Q.  Do  you  know  anything  about  the  water-closet  doors — whether 
they  could  be  shut  or  not  ? — A.  Yes ;  they  would  shut. 

Lord  Chief  Justice  Cockburn  :  All  the  time  that  you  were 
there  ? — A.  Yes  ;  the  water-closet  door  hung  a  little  at  the  top,  but  I 
did  not  interfere  with  it. 

Q.  What  do  you  mean  by  that  1 — A.  It  could  be  shut. 

Q.  What  do  you  mean  by  saying  it  was  hanging  a  little  at  the 
top  1 — A.  The  top  part  of  the  door  was  tight  to  the  top  part  of  the 
frame,  but  it  could  be  shut  by  pulling  it  hard  to,  but  it  would  not 
shut  kindly. 

Q.  Was  it  remedied  at  all  ? — A.  No,  my  lord. 
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Mr.  Atkinson  :  If  the  door  had  been  pushed  to,  would  it  be  com- 
pletely closed  1 — A.  Yes. 

Lord  Chief  Justice  Cockburn  :  Did  you  observe  a  fire  in  this 
ward  on  the  day  previous  to  the  boy  coming  in  ? — A.  I  saw  a  fire  on 
the  previous  day,  or  in  the  morning,  I  cannot  say  which.  I  saw  a 
fire  burning.     There  was  no  one  else  in  the  ward. 

Q.  Then  that  might  be  the  same  day  when  the  boy  came  in  *? — 
A.  I  am  not  sure  whether  it  was  the  same  morning  or  the  day 
before. 

Mr.  Atkinson  :  Did  you,  by  opening  the  door,  and  by  going  into 
the  ward,  let  any  quantity  of  cold  air  into  the  ward  ? — A.  No. 

Cross-examined  by  the  Solicitor-General. 

Q.  When  were  you  first  asked  about  the  dryness  of  this  lavatory 
in  February,  1879? — A.  About  a  month  ago. 

Q.  From  the  time  that  you  were  there  working  in  attendance 
upon  the  plumber,  until  a  month  ago,  you  had  not  heard  anything 
about  the  lavatory,  or  about  it  having  dripped  with  wet  1 — A.  No. 

Q.  You  understand  a  plan,  I  suppose,  being  a  carpenter  1 — A. 
Yes. 

Q.  Do  you  see  the  part  of  the  plan  where  the  words  are,  "  pipe 
casing  "  1 — A.  Yes. 

Q.  What  pipe  is  that  % — A.  It  covers  the  pipe  from  the  hot-water 
cistern,  and  the  supply  pipe,  I  believe.  I  have  had  occasion  to 
observe  this  case  several  times,  but  I  could  not  say  for  certain  how 
many  pipes  there  are. 

Q.  You  have  nearly  answered  the  question  I  was  going  to  ask 
you ;  I  want  to  know  this  :  was  that  the  case  that  was  removed  on 
this  occasion? — -A.  No. 

Q.  Did  you  remove  this  casing? — A.  No  ;  not  at  that  time. 

Q.  You  are  sure  of  that,  are  you  ? — A.  Yes. 

Q.  Then  the  hot-water  pipe  was  not  the  pipe  that  was  burst  ? — 
A.  I  had  nothing  to  do  with  this  casing  at  that  time. 

Q.  Was  it  the  hot-water  pipe  that  was  in  that  casing  ? — A.  Yes. 

Q.  Then  it  was  not  the  hot-water  pipe  that  was  burst  at  that 
time  ? — A.  I  had  nothing  to  do  with  that  casing. 

Q.  Did  you  or  not  remove  that  casing  at  that  time  ? — A.  I  did 
not. 

Lord  Chief  Justice  Cockburn  :  I  understand  you  were  in 
attendance  on  the  plumbers  all  the  time  ? — A.  Yes. 

Q.  And  no  other  carpenter  ? — A.  No. 

The  Solicitor-General :  Was  that  the  only  casing  that  you  did 
remove  at  that  time  ? — A.  Yes. 

Q.  You  are  sure  about  that  ? — A.  Yes,  positivel}^ 

Q.  Did  you  attend  upon  the  last  witness,  the  plumber  ? — A.  No. 

Q.  Who  was  the  man  who  was  in  attendance  upon  him  ? — A.  I  do 
not  know  if  he  had  anyone  in  attendance  on  him.     I  was  not. 

Q.   What  was  he  doing  there? — A.  I  cannot  tell  you. 

Q.  Can  you  tell  me  this — was  a  ladder  brought  in  to  get  on  to  the 
roof? — A.  I  do  not  know. 

Q.  Will  you  undertake  to  say  there  was  not  ? — A.  No  ;  I  will  not. 
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Mr.  "Willis  :  Then,  my  lord,  subject  to  the  evidence  of  Dr.  Andrews 
—whom  I  am  very  anxious  to  call,  but  he  is  not  here  now,  I  think — • 
that  is  the  case  for  Mr.  Jones. 

Lord  Chief  Justice  Cockburn  :  Then  you  had  better  call  him 
the  first  thing  to-morrow  morning. 

Mr.  Willis :  I  have  here  the  superintending  matron ;  I  do  not 
know  whether  my  learned  friend,  the  Solicitor-General,  desires  that 
she  should  be  called.  I  have  no  questions  that  I  wish  to  ask  her^ 
but  if  my  learned  friend  wants  to  put  any  question  to  her  she  is  here. 

Lord  Chief  Justice  Cockburn  :  I  should  like  Miss  Johnson  to 
step  back. 

The  Solicitor-General :  As  far  as  regards  the  superintending  matron,. 
I  asked  the  question  whether  she  had  interfered  in  the  matter,  and 
I  was  told  she  had  not.     Therefore  I  asked  no  more  about  her. 

Miss  Johnson  recalled. 

Lord  Chief  Justice  Cockburn  :  Do  you  recollect  about  this 
door  between  the  lobby  and  the  ward  1 — A.   Yes,  my  lord. 

Q.  Do  you  recollect  that  the  door  did  not  shut  1 — A.  Yes. 

Q.  Was  that  the  door  that  went  into  the  lobby  1 — A.  Yes. 

Q.- What  was  the  matter  with  the  door? — A.  I  think  the  wood 
had  shrunk,  or  the  lock  would  not  catch. 

Q.  You  had  heard  that  the  lock  would  not  work  1 — A.  Yes. 

Q.  And  you  spoke  to  the  carpenter  about  it  1 — A.  Yes. 

Q.  What  day  was  that? — A.  I  think  it  was  the  day  that  the  boy 
came  in,  to  the  best  of  my  belief.  , 

Q.  You  found  then  that  the  door  would  not  act  properly  ? — A. 
Y^es. 

Q.  And  you  had  that  put  to  rights  1 — A.  Yes. 

Q.  After  it  was  put  to  rights  did  it  act  properly  ? — A.  It  shut  ; 
but  it  was  a  very  noisy  and  difficult  door. 

Q.  But  still  it  did  shut  1 — A.  It  did  shut,  my  lord, 

Q.  Now  we  have  heard  about  the  water-closet,  and  the  last  witness 
has  said  that  the  water-closet  door  did  not  shut  properly  :  did  you 
observe  that  there  was  anything  wrong  with  it  1 — A.  The  door  was 
very  seldom  shut.  It  was  generally  open,  because  there  was  an 
inner  door  between  the  lobby  and  that,  so  that  it  was  not  necessary 
to  shut  the  closet  door. 

Q.  Do  I  understand  you  that  there  were  two  doors  1 — A.  Yes. 

Q.  Was  the  door  kept  shut  that  led  into  the  lavatory  ? — A.  Yes. 

Q.  Was  it  kept  closed  1 — A.  Yes,  generall}^ 

Q.  When  it  was  open,  was  there  a  draught  through  it  ? — A.  Not- 
Avlien  the  second  door  was  kept  closed. 

Q.  When  was  it  left  open  ? — A.  When  anybody  forgot  to  shut  it. 
If  I  went  along  there  I  always  shut  it. 

Q.  Who  would  go  through  there  1 — A.  Mr.  and  Mrs.  Howell,  they 
were  there. 

Q.  And  I  suppose  the  men  who  were  at  work  ? — A.  Yes. 
'    Mr.  Willis  :  There  is  the  boy  Campbell  here,  but  I  do  not  think 
any  doubt  will  be  cast  upon  the  statement  about  the  boy  Campbell. 
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Lord  Chief  Justice  Cockburn  :  Very  well  then,  we  will  ad- 
journ until  to-morrow  morning. 

Fourth  Day. — Thursday,  15th  April,  ISSO. 

Dr.  Jaivies  Andrews,  sworn  ;  examined  by  Mr.  Willis. 

Q.  I  think  you  are  one  of  the  physicians  of  St.  Bartholomew's 
Hospital?— A.  Yes. 

Q?  And  a  lecturer  ou  the  principles  and  practice  of  physic  '? — A. 
Yes. 

Q.  And  examiner  of  medicine  1 — A.  Yes, 

Q.  And  I  think,  sir,  you  have  had  considerable  experience  in  cases 
of  scarlet  fever  "? — A.   I  have  seen  many  cases. 

Q.  Would  you  just  tell  me  first  of  all  what  you  say  as  to  the 
necessity  of  isolation  in  cases  of  scarlet  fever  arising  at  a  school  such 
as  Dr.  West's  1 — A.  It  is  of  very  great  importance. 

Q.  Would  you  say  what  your  reasons  are  for  that  ?  Would  there 
be  any  danger  to  other  persons  in  the  house  ? — A.  There  would  be 
the  danger  of  the  fever  spreading  from  the  school. 

Q.  We  know  that  in  this  house  of  Dr.  West's  there  were  twenty- 
three  boys  there,  and  ten  or  eleven  other  persons.  In  your  judgment 
would  there  be  danger  of  the  infection  spreading  if  the  boy  were 
allowed  to  continue  in  the  house  "? — A.  Certainly. 

Lord  Chief  Justice  Cockburn  :  Do  you  believe  in  the  practi- 
cability of  complete  isolation  in  a  school  ?— A.  We  must  endeavour 
to  obtain  it  so  far  as  we  can, 

Q.  If  you  have  no  other  means  1 — A.  If  we  have  no  other  means. 

Q.  We  were  told  the  other  day  that  by  hanging  a  blanket  or 
something  of  that  sort  over  the  doors,  and  saturating  it  with  some 
chemical  preparation,  the  possibility  of  infection  was  prevented  1 — A. 
If  I  was  responsible  for  the  health  of  a  large  school  I  should  not 
like  to  take  that  as  sufficient,  if  isolation  could  be  obtained. 

Mr.  Willis  :  And  if  there  was  a  room  to  Avhicli  he  could  be  re- 
moved, what  course  should  you  pursue  1 — A,  I  should  remove  him 
to  the  special  ward. 

Q.  iSIow  I  think  you  have  seen  the  room  in  which  the  boy  was, 
and  in  which  Mr.  Jones  first  saw  him,  at  Dr.  AVest's  house,  have  you 
not  1 — A.  Yes,  I  have. 

Q.  What  do  you  say  with  respect  to  that  room,  and  as  to  the 
capability  of  nursing  a  boy  therein  1 — A.  It  seemed  to  me  a  very 
unsuitable  room  for  a  case  of  fever. 

Q.  It  was  small,  I  think,  and  badly  shaped;  is  that  so? — A. 
Small  and  badly  shaped. 

Lord  Chief  Justice  Cockburn:  Let  him  say  why.  Do  not 
put  reasons  into  his  mouth, 

Mr,  Willis  :  Very  Avell,  my  lord, 

Q,  Just  say  Avhy  you  think  so. 

Lord  Chief  Justice  Cockburn  :  AA'hy  do  you  say  it  is  an 
unsuitable  room  ? — A,  It  would  be  ditllcult  to  keep  it  properly 
ventilated. 
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Mr.  Willis  :  What  do  you  say  as  to  the  size  of  it  1 — A.  I  should 
think,  so  far  as  mere  cubic  contents  went,  the  room  would  probably 
be  large  enough  for  a  single  case,  but  it  seemed  to  me  a  deep  well- 
like room.  There  was  a  want  of  fresh  air  about  the  patient's  bed  in 
that  room. 

Q.  What  do  you  say  with  respect  to  ventilation  in  a  case  of  scarlet 
fever  1 — A.  It  is  of  great  importance. 

Q.  Did  you  see  the  room  to  which  the  child  was  taken  in  the 
infirmary  ? — A.  Yes,  I  did. 

Q.  AVhat  do  you  say  as  to  the  fitness  of  that  room  1 — A.  That  I 
should  have  preferred  myself  to  treat  a  case  of  scarlet  fever  in  that 
room  rather  than  in  the  first  room. 

Lord  Chief  Justice  Cockburn  :  Well,  that  is  comparative. 
Was  it  a  fit  room,  independently  of  that  1 — A.  It  seemed  to  me  to 
be  a  suitable  and  fit  room, 

Q.  Was  it  suitable  1  What  do  you  say  to  that  1 — A.  A  fit  room 
for  a  case  of  scarlet  fever. 

Mr.  Willis :  What  was  the  size  throughout  1  It  was  eighteen 
feet  square,  we  find. — A.  I  do  not  know  the  exact  dimensions  of  the 
room.  I  find  it  very  difficult  indeed,  giving  evidence  in  this  way,  to 
make  absolute  statements ;  so  much  depends  upon  circumstances. 
The  room  might  be  a  very  good  room  if  there  was  a  proper  nurse  to 
manage  it,  and  an  improper  one  if  there  was  not. 

Lord  Chief  Justice  Cockburn  :  What  had  the  nurse  to  do 
with  the  room  ?— A.  She  had  to  do  with  the  ventilation  and  warm- 
ing of  it. 

Q.  Was  there  anything  to  prevent  the  nurse  from  doing  that  ? — 
A.  No. 

Mr.  Willis :  Have  you  heard  the  description  of  this  child's  state 
during  the  trial — have  you  been  here? — A.  No,  I  have  not. 

Q.  Have  you  been  made  acquainted  at  all  with  the  condition  of 
it  1 — A.  I  have  seen  the  account  of  it  in  the  papers,  and  I  have  heard 
some  statements  from  Mr.  Jones  which,  of  course,  I  received  as 
ex -parte,  statements," 

Q.  You  have  received  Mr.  Jones's  statement  with  respect  to  the 
condition  of  the  child,  have  you,  at  the  time  of  the  removal  % — A, 
Yes, 

Lord  Chief  Justice  Cockburn  :  Those  statements  may  have 
been  perfect  or  imperfect.  The  importance  of  this  question,  it 
strikes  me,  is  this :  are  you  of  opinion  that  a  child  having  scarlet 
fever,  whom  it  is  desirable  in  other  respects  to  remove,  can  be 
removed  to  a  place  not  under  the  same  roof,  but  which  he  is  to 
arrive  at  through  the  open  air,  can  he  be  removed  with  safety  % — A, 
Yes,  I  believe  so. 

Q.  Have  you  any  experience  on  the  subject  1  Have  you  known 
such  removals  from  a  house  or  room  in  which  the  patient  is  taken 
ill,  to  a  sanatorium  1 — A.  I  have  known  it  constantly  take  place 
without  any  harm  resulting  from  it. 

Mr.  Willis  :  I  put  it  to  you,  assuming  care  to  be  taken  in  wrapping 
up  the  child,  putting  him  in  a  carriage,  remembering  that  he  has  only 
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250  yards  to  be  taken,  and  also  even  assuming  the  temperature  o^ 
the  room  to  which  he  was  taken  to  be  about  50°,  suppose  he  is  put 
into  bed  with  a  flannel  dressing-gown  and  night  things  on,  and  taken 
care  of,  would  he  be  exposed  to  any  danger  in  that  course  1 — A. 
There  would  be  little  or  no  risk. 

Q.  Do  you  see  any  impropriety  at  all  in  the  course  which  Mr. 
Jones  pursued  in  this  easel — A,  I  see  none. 

The  Solicitor-General :  That  depends  on  what  my  lord  pointed 
out  as  to  what  you  assume. 

Mr.  Willis  :  You  have  seen  the  two  places;  you  know  that  the  boy 
had  scarlet  fever,  and  that  it  was  out  on  his  chest  1 — A.  Yes. 

Lord  Chief  Justice  Cockbuen  :  You  may  ask  a  medical  wit- 
ness I  think  this,  what  in  his  judgment,  under  the  circumstances,  it 
would  be  advisable  to  do. 

Mr.  Willis  :  The  only  difficulty  I  have,  if  your  lordship  will  forgive 
me  for  suggesting  it,  is,  that  we  do  not  know,  as  pointed  out,  what 
he  assumes  to  be  the  circumstances. 

LoED  Chief  Justice  Cockbuen  :  That  depends  upon  the  state- 
ment made  to  him  by  Dr.  Jones.  He  has  not  heard  the  facts  of  this 
case. 

Mr.  Willis  :  Will  your  lordship  put  them  generally  for  me,  or  allow 
me  to  do  so  1 

Lord  Chief  Justice  Cockbuen  [to  the  Witness]  :  Looking 
to  the  position  of  Dr.  West's  house,  and  the  accommodation  that 
house  afforded,  namely,  that  room,  and  that  the  house  was  full  of 
people,  amongst  them  twenty-three  other  boys,  and  that  there  was 
this  sanatorium  in  the  close  vicinity  of  the  house,  what  in  your 
opinion  was  the  right  thing  to  do  under  the  circumstances  1 — A.  I 
believe  the  right  thing  was  to  remove  him,  and  that  it  was  Mr. 
Jones's  duty  to  do  so. 

Mr.  Willis  :  Assume  that  the  child  had  a  suppression  of  urine, 
what  might  that  be  ascribed  to  1  Does  it  necessarily  follow  from  his 
having  a  chill? — A.  It  might  have  taken  place  in  the  natural  course 
of  the  disease,  without  any  exposure  to  cold  or  chill  whatever. 
That  is  to  say,  it  might  have  taken  place  with  a  patient  who  had 
never  been  removed  from  a  well-ventilated  and  well-warmed  room. 

LoED  Chief  Justice  Cockbuen  :  I  do  not  know,  I  am  sure ;  is 
it  a  frequent  symptom  in  scarlet  fever  ? — A.  Not  in  the  earlier  stages 
of  the  disease. 

Q.  In  the  later  stages  1 — A.  It  is  in  the  later  stages. 

Mr.  Willis  :  If  you  found  it  in  the  earlier  stage  would  it  necessarily 
follow  ? — A.  I  have  seen  it  in  the  earlier  stage. 

Q.  Could  you  say  whether  that  would  necessarily  follow  from  a 
chill  in  the  early  stage  1 — A.  I  could  not  say  with  certainty  that  it 
Avould  be  necessarily  caused  by  chill.  It  might  arise  where  no  chill 
had  been  experienced. 

Q.  We  hear  that  the  child  died  from  pyremia  ? — A.  Yes. 

Q.   That  is  what  is  called  bluod-])oisoning  ? — A.  Yes. 

Q.  Can  you  say  whether  a  chill  had  any  relation  to  the  blood- 
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poisoning,  or  whether  blood-poisoning  would  be  produced  by  it  in 
any  way  ?— A.  I  should  think  not. 

Lord  Chief  Justice  Cockburn  :  Not  immediately  from  the 
chill ;  but  suppose  the  chill  aggravated  the  disease,  then  the  jjysemia 
arising  out  of  the  aggravation  of  the  disease  may  be  attributable  to 
the  original  cause,  might  it  not? — A.  Of  course  the  exposure  to  chill 
might  produce  some  form  of  local  disease  which  might  produce 
pyaemia,  certainly ;  but  in  a  case  of  fever  I  should  think  there  was 
far  less  risk  of  pyaemia  occurring  in  a  well-ventilated  cool  room  than 
in  a  hot  ill-ventilated  room. 

Q.  Heat  is  to  be  avoided.  I  imply  that  from  your  last  answer. — 
A.  Excessive  heat  and  want  of  ventilation.  Ventilation  is  an  im- 
portant point.  Ventilation  is  much  more  important  than  the  tem- 
perature, so  far  as  pyaemia  is  concerned. 

Cross-examined  by  the  Solicitor-General. 

Q.  I  observe  there  was  a  double  qualification  in  my  learned 
friend's  question,  and  he  put  it  to  you  that  in  the  early  stages  of 
scarlet  fever,  if  there  was  a  suppression  of  the  urine,  that  it  might 
not — and  then  he  added  the  word  "  necessarily " — result  from  ex- 
posure to  cold  ;  and  I  suppose  that  is  true  1 — A.  Certainly. 

Q.  But  with  regard  to  exposure  and  chill  to  a  patient  who  had  so 
far  advanced  in  scarlet  fever  that  the  rash  was  out,  and  had  been  so 
for  fifteen  to  twenty  hours,  would  there  be  a  tendency  if  a  person 
was  chilled  under  those  conditions  to  suff'er  from  suppression  of 
urine  and  consequent  aggravation  of  the  disorder  1 — A.  I  should  not 
anticipate  any  danger  from  slight  exposure  to  chill  or  cold. 

Q.  You  see  you  do  not  follow  my  question  % — A.  In  fact  in  books 
it  is  stated,  and  I  believe  it  to  be  true,  that  some  exposure  to  cold 
during  the  first  week  of  scarlet  fever  does  not  make  much  difference. 

Q.  Is  that  your  judgment? — A.  Yes,  it  is.  Of  course  I  am  not 
speaking  of  extreme  degrees  of  cold,  such  as  in  frost  and  snow. 

Q.  Assume,  for  my  purpose,  undue  exposure  to  cold,  because  I 
suppose  there  is  no  such  thing  as  cold,  is  there — there  is  no  such 
thing  as  cold  scientifically '?— A.  I  believe  there  is. 

Q.  I  think  there  is  no  such  thing  as  cold  scientificallj^  ? — A.  Last 
winter  there  was. 

Q.  I  submit  to  you,  but  I  thought  it  was  degrees  of  caloric,  and 
not  cold  ] — A.  If  you  like  to  have  that  opinion. 

Q.  I  do  not  express  any  opinion  at  all.  I  am  endeavouring  to 
learn  from  you  1 — A.  There  is  no  doubt  about  this.  It  would  be 
quite  possible  to  expose  a  boy  at  any  stage  of  the  fever,  or  a  healthy 
boy  if  you  like,  to  a  degree  of  cold  which  would  be  highly  injurious 
to  him.  Of  course,  if  suffering  from  fever  he  might  suffer  sooner 
from  the  cold,  or  he  might  bear  exposure  to  cold  better  than  a 
healthy  child. 

Q.  I  suppose  within  those  very  wide  propositions  you  get  a  con- 
dition of  things  in  which  you  can  express  an  opinion.  Now  let  me 
try  and  put  it  in  a  somewhat  more  concrete  form.  Suppose  a  boy 
taken  from  a  room  at  a  temperature  of  65°.  Suppose  him  put  into 
a  room  at  which  the  temperature  is  at  least  as  low  as  50° — that  the 
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room  is  damp  and  draughty  :  assume  those  facts  for  the  purpose  of 
my  question — do  you  think  that  would  be  injurious  to  him  ? — A.  I 
should  think  if  transferred  to  a  perfectly  dry  bed,  and  not  exposed 
to  the  outer  air  in  the  passages,  and  well  protected  with  bedclothes, 
there  would  be  no  risk  in  it — no  great  risk,  at  all  events. 

Q.  I  do  not  object  to  your  putting  in  those  other  things,  but  I 
first  want  to  get  an  answer  to  my  question.  I  want  you  to  assume 
for  a  moment  that  he  is  exposed  to  a  difference  of  temperature ;  if 
you  represent  that  he  is  not  exposed  to  the  difference  of  temperature 
my  hypothesis  does  not  arise. — A..  He  would  be  still  exposed  to  the 
difference  of  temperature  in  the  air  he  breathed,  and  that  is  not 
looked  upon  as  injurious. 

Q.  Possibly  not ;  but  I  want  first  to  get  the  bald  proposition.  I 
want  to  get,  if  I  can,  the  broad  proposition,  unencumbered  with  the 
qualifications  you  have  put  upon  me.  Suppose  he  is  taken  from  a 
room  at  65°  and  put  into  a  room  at  as  low  as  at  least  50",  that  the 
room  is  draughty  and  damp,  and  that  the  condition  of  things  is  not 
such  as  you  have  supposed— namely,  that  he  is  by  clothing  or  other 
artificial  means  prevented  from  feeling  the  alteration  of  temperature 
acting  upon  him — would  that  be  injurious  to  him "?— A.  If  not  pro- 
tected with  clothes,  certainly  it  would  be  injurious. 

Lord  Chief  Justice  Cockburn  :  Do  you  suppose  him  to  be  in 
his  night-shirt,  or  how  1 

The  Solicitor-General :  I  am  anxious  first  to  get  the  physiological 
effect  of  the  difference  of  temperature. 

Lord  Chief  Justice  Cockburn  :  Of  course  nobody  can  doubt 
that  if  a  boy  was  placed  on  a  sofa  with  nothing  on  him,  instead  of 
with  warm  bedclothes,  it  would  make  all  the  difference  in  the 
world. 

The  Solicitor-General :  I  quite  follow  that,  my  lord,  and  Avill  argue 
that  issue  as  to  what  the  effect  was  presently ;  but  I  want  to  get  at, 
if  I  can,  the  physiological  result  of  that,  which  is  admitted  to  be 
dangerous. 

Q.  Would  the  effect  of  that  be  to  check  the  action  of  the  skin,  for 
instance,  in  the  first  place? — A.  The  effect  of  cold  would  depend  in 
a  large  measure,  not  merely  upon  the  cold  itself,  but  upon  the  con- 
dition of  the  person  exposed  to  it.  It  is  impossible  to  give  a  distinct 
statement  in  all  cases  of  the  physiological  effect  of  cold. 

Q.  Will  you  kindly  assume  the  average  condition  of  the  boy  ? — A. 
In  health  or  disease  1 

Q.  In  the  disease.  I  will  put,  if  you  please,  which  the  boy  has 
been  suffering  from,  scarlet  fever,  to  the  extent  and  degree  that  for 
fifteen  hours  the  rash  has  been  out  upon  him. — A.  Could  you  tell 
me  the  temperature  of  the  boy  at  the  time  of  his  removal  1 

Q.  The  temperature  of  the  boy  himself  we  will  take  at  101°. — A. 
I  should  say  in  that  case  he  would  sustain  the  difference  of  tempera- 
ture without  any  harm. 

Q.  I  only  want  to  know  to  what  extent  you  go.     You  say  that 

although  he  is  not  wrapped  up A.  I  did  not  understand  you 

to  put  that. 
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Q,  That  is  what  I  wish  you  to  take. — A.  For  what  period — ex- 
posed how  long] 

Q.  I  will  give  you  an  hour.  I  will  give  every  hypothesis  I  can  for 
you.  I  will  take  him  as  being  exposed  for  an  hour  to  that  condition. 
Would  it  be  bad  for  him  1 — A.  It  is  an  experiment  that  I  never  per- 
formed, and  have  no  record  of,  and  therefore  cannot  say. 

Q.  You  can  form  no  opinion  ? — A.  I  cannot. 

Lord  Chief  Justice  Cockbuen  :  That  is  extremely  uncharitable, 
Mr.  Solicitor,  to  sit  down  with  an  appearance  of  contempt. 

Mr.  Willis  :  I  have  no  question,  my  lord,  to  ask  in  re-examination, 
and  do  not  want  him  further,  unless  your  lordship  has  anything  to 
ask.  I  shall  be  able  to  deal  with  it  when  I  address  the  Jury.  There 
is  a  boy  named  Campbell  who  can  be  called.  They  would  not  agree 
quite  as  to  the  days  when  this  infirmary  was  used. 

Lord  Chief  Justice  Cockburn  :  I  do  not  know  about  that. 

The  Solicitor-General :  I  do  not  know — what  my  friend  says  I  do 
not  agree  to.     I  have  assumed  the  evidence  to  be  true  in  that  case. 

Mr.  Willis  :  I  did  not  know  that  it  was  admitted.  Then  that  is 
the  case  of  Mr.  Jones. 

Sir  Henry  James  :  Will  you  allow  me,  my  lord,  to  prove  one  fact 
that  was  not  known  to  me  when  Mrs.  West  was  in  the  box ;  it  is  as 
to  the  communication  made  to  the  matron  of  the  infirmary  when  the 
boy  went  there  1 

Lord  Chief  Justice  Cockburn  :  From  Mrs.  West  to  Miss 
Johnson  1 

Sir  Henry  James  :  Yes,  my  lord. 

Mrs.  West  recalled ;  further  examined  by  Sir  Henry  James. 

Q.  Mrs.  West,  answer  my  question  shortly.  Before  Kyrle  Howell 
went  to  the  infirmary  did  you  make  any  communication  to  Miss 
Johnson? — A.  Immediately  after  his  removal  I  did. 

Lord  Chief  Justice  Cockburn  :  You  mean  the  matron  of  the 
infirmary  1 

Sir  Henry  James  :  If  you  please,  my  lord. 

Lord  Chief  Justice  Cockburn  :  Well,  what  was  it  ? 

The  Witness  :  It  was  in  consequence  of  a  statement  made  to  me 
by  Mrs.  Howell  that  her  son  would  require  great  keeping  up,  as  he 
would  be  apt  to  slip  through  her  fingers  otherwise. 

Sir  Henry  James  :  When  was  that  1 — A.  As  she  left  my  hall. 

Q.  On  the  first  occasion? — A.  On  February  6th.  I  wrote  imme- 
diately to  Miss  Johnson  after  her  departure,  and  said  that  I  was  sorry 
to  add  to  her  cares,  but  very  glad  that  our  little  friend  should  have 
such  good  nursing  as  hers.  I  repeated  that  Mrs.  Howell  had  just 
been,  and  would  like  him  well  kept  up  with  nourishment.  I  added 
at  last  that  she  would  find  him  a  very  nice  little  fellow ;  and  that  was 
the  whole  of  my  letter. 

Lord  Chief  Justice  Cockburn  :  We  know  that  Mr.  Howell  and 
Mrs.  Howell  remained ;  at  least,  so  I  understand.  Perhaps  you  had 
better  answer  that  question  first,  as  I  am  not  sure.  Did  Mr. 
Howell,  after  the  Sunday  when  he  took  charge  himself  of  his  boy, 
go   backwards   and   forwards  to    Wandsworth,    or   did   he  remain 
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■entirely  there? — A.  I  cannot  say  anything  as  to  that.  I  was  not  in 
the  infirmary  at  all.     Mis';  Johnson  could  tell  you  better. 

Lord  Chief  Justice  Cockburn  :  If  Miss  Johnson  is  there  I  will 
ask  her. 

Miss  Johnson  recalled. 

Q.  Miss  Johnson,  did  Mr.  Howell,  after  the  Sunday  when  he  took 
■charge  of  the  boy,  remain  entirely,  or  go  backwards  and  forwards  ] 
— A.  To  the  best  of  my  remembrance  he  remained  entirely  after  the 
Sunday. 

Q.  Where  did  he  live  1 — A.  He  lived  chiefly  in  the  room  where 
the  boy  was,  and  used  to  take  his  meals  in  my  room. 

Q.  Where  did  he  sleep  1 — -A.  He  lay  down  on  the  bed  in  the  same 
room  as  the  boy. 

Q.  And  Mrs.  Howell,  where  was  she  ? — A.  Mrs.  Howell  had  the 
use  of  my  bedroom,  my  lord. 

Lord  Chief  Justice  Cockburn  :  Then  that  is  the  case,  is  it  ? 

Mr.  Willis  :  Yes,  my  lord. 

Lord  Chief  Justice  Cockburn  :  Mr.  Solicitor,  before  any  of 
you  address  the  jury  I  should  like  to  ask  you — that  is  with  a  view 
to  ulterior  proceedings — on  what  heads  you  claim  damages. 

The  Solicitor-General :  My  lord,  the  railway  fares  and  the  ex- 
penses I  think  it  was.  I  gathered  that  your  lordship  expressed  an 
opinion  adverse  to  the  claim  by  Mr.  Howell,  with  reference  to  his 
being  compelled  to  abandon  his  own  practice. 

Lord  Chief  Justice  Cockburn  :  It  has  occurred  to  me  since,  in 
case  you  should  be  disposed  to  raise  any  question  upon  that  here- 
after, that  if  you  feel  it  is  a  claim  which  you  can  fairly  and  legiti- 
mately urge,  I  had  better  take  the  evidence  upon  that,  so  as  not  to 
render  a  new  trial  necessary. 

The  Solicitor-Gleneral :  Your  lordship  knows  the  view  I  and  my 
client  have  taken  in  presenting  this  case,  and  the  moment  we  heard 
that  your  lordship's  view  was  adverse  to  that,  I  did  not  seek  to 
shake  that  opinion  at  all.  I  acquiesce  in  it.  Your  lordship  will 
understand  that  I  shall  not  have  a  right  hereafter  to  say  that  your 
lordship  excluded  that,  because  I  acquiesce  in  it. 

Lord  Chief  Justice  Cockburn  :  Very  well.  It  occurred  to  me 
that  it  was  so  clear  a  proposition  in  point  of  law,  that  it  was  too 
remote,  and  that  you  would  acquiesce  in  it.  At  the  same  time,  if 
you  had  thought  otherwise,  I  should  have  thought  it  right  to  put 
upon  the  note  the  items  in  respect  of  which  it  was  claimed. 

The  Solicitor  C-eneral  :  No,  my  lord  ;  I  do  not  pursue  it. 

Lord  Chief  Justice  Cockdurn  :  If  you  give  that  up  there  is  an 
end  of  it.     Now,  Sir  Henry  James,  will  you  address  tlie  jury  ] 

Sir  Henry  James  and  Mr.  Willis  summed  up  the  case  for  the 
Defendants. 

The  Solicitor-General  having  replied  on  tlie  whole  case,  and  the 

Lord  Chief  Justice  having  sumined  up, 

The  Jury  returned  a  verdict  for  the  Defendants. 


11 


APPENDIX. 


Statement  of  Claim. 

1.  The  Plaintiff  is  a  medical  man  residing  at  and  practising  in  the 
neighbourhood  of  Wandsworth,  in  the  county  of  Surrey,  and  was 
the  father  of  the  boy  John  Kyrle  Howell,  hereinafter  mentioned. 

2.  The  Defendant  West  is  the  head-master  of  Epsom  College,  an 
establishment  at  or  near  Epsom,  in  the  county  of  Surrey,  for  the 
education  of  boys  (especially  the  sons  of  medical  men). 

3.  The  Defendant  Jones  is  a  medical  man  practising  as  a  surgeon 
and  apothecary  in  the  neighbourhood  of  Epsom. 

4.  At  or  soon  after  Easter,  1877,  the  Plaintiff  was  desirous  of 
sending  his  said  son,  John  Kyrle  Howell,  to  be  educated  at  the  said 
College.  The  said  College  is  the  property  of  a  body  incorporated  by 
Act  of  Parliament,  and  called  the  Royal  Medical  Benevolent 
College,  and  is  under  the  management  of  a  portion  of  the  body 
called  the  Medical  Council.  The  College  includes  several  buildings 
where  the  boys  live  and  are  taught,  and  attached  to  these  is  an 
infirmary,  and  this  infirmary  is  also  under  the  management  of  the 
said  Council. 

5.  The  Defendant  West  has  a  separate  boarding-house  of  his  own, 
where  he  receives  boys  to  be  educated  at  the  College,  and  which  is 
exclusively -under  his  own  management,  and  it  was  to  this  house  that 
the  Plaintiff  desired  to  send  his  said  son,  and  for  the  purposes  of 
making  the  necessary  arrangement  he  sought  and  obtained  an  inter- 
view with  the  Defendant  West. 

6.  At  this  interview  the  Plaintiff  reminded  the  Defendant  West 
of  the  fact  that  he  had  been  some  three  years  previously  compelled 
to  remove  two  elder  sons  from  the  College  because  sufficient  care  had 
not  been  taken  of  their  health,  one  having  suffered  severely  from  the 
want  of  proper  and  sufficient  food,  and  he  required  an  assurance 
from  the  said  Defendant  that  his  son  John  Kyrle,  if  received  by 
him,  should  be  and  remain  under  his  or  his  Avife's  personal  care,  and 
not  under  the  care  of  the  Council ;  and  the  said  Defendant  gave  this 
assurance,  and  promised  that  as  much  care  should  be  taken  of  him  as 
of  his  own  child.  The  said  Defendant  stated  that  the  Plaintiff  would 
have  to  pay  for  such  medical  attendance  as  his  boy  required  (which 
was  otherwise  in  the  College  itself),  and  to  this  the  Plaintiff  willingly 
assented,  Upon  these  terms,  and  upon  other  terms  customary  where 
a  boy  is  received  into  the  private  boarding-house  of  a  master  at  a 
school,  the  said  Defendant  received  the  Plaintiffs  said  son. 

7.  The  boy  remained  at  the  said  boarding-house  under  the  care 
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of  the  Defendant  West,  and  was  there  on  the  1st  of  February,  1879, 
when  he  was  taken  ill,  and,  at  the  request  of  the  Defendant  West, 
he  was  attended  on  that  day  and  thenceforward  by  the  Defendant 
Jones.  He  was  still  ill  on  the  two  following  days,  but  was  allowed 
to  attend  church  and  school,  and  on  the  Tuesday  he  was  worse, 
and  was  confined  to  his  bed,  and  on  the  Wednesday  there  were 
indications  which  should  have  shown  the  Defendant  Jones  and 
Mrs.  West,  or  the  servants  who  attended  on  hira,  that  he  was  suffer- 
ing from  scarlet  fever.  It  was,  however,  attributed  to  another  cause, 
■and  was  wrongly  treated  in  consequence. 

8.  On  the  Thursday  morning  it  was  apparent  that  the  boy  had 
scarlet  fever,  though  in  a  mild  form,  and  the  rash  or  eruption  was 
fully  out  on  his  body.  In  this  condition,  with  the  sanction  or  under 
the  advice  of  the  Defendant  Jones,  who  was  then  professionally 
attending  on  the  boy,  but  in  the  face  of  the  remonstrances  of  Mrs. 
Howell,  the  boy's  mother,  who  had  come  to  see  him  on  account  of 
his  illness,  the  Defendant  West  caused  the  boy  to  be  removed  to  a 
room  in  the  upper  floor  of  the  infirmary  aforesaid,  which  was  some 
300  yards  from  the  Defendant's  house. 

9.  The  weather  was  very  cold,  and  the  circumstances  were  not 
such  as  to  justify  the  removal  of  the  boy  in  the  condition  he  then 
was,  or  to  make  it  prudent  to  run  the  risk  consequent  thereon,  even 
if  the  said  room  had  been  in  a  fit  state  to  receive  him  ;  but  no  pre- 
cautions were  taken,  either  by  the  Defendant  West  or  the  Defendant 
Jones,  to  see  that  the  said  room  was  in  a  fit  state,  and  as  a  fact  it 
was  in  a  state  wholly  unfit.  There  had  not  been  a  fire  in  the  room 
for  upwards  of  a  week,  and  it  was  only  lighted  a  short  time,  some 
twenty  minutes,  before  the  boy  arrived.  The  walls  were  damp,  and 
the  temperature  was  some  20°  lower  than  the  room  out  of  which 
the  boy  had  been  removed.  The  lavatory  which  opened  out  of  it 
was  out  of  order  and  full  of  impure  air,  and  the  ceiling  was  dripping 
with  water,  and  workmen  were  passing  bacivwards  and  forwards 
through  the  room  in  which  the  boy  was,  repairing  the  pipes  and 
oither  defects  in  the  said  lavatory.  The  only  attendant  on  the  boy 
while  he  was  there  was  the  matron  of  the  infirmary,, who  did  not 
understand  and  had  never  seen  a  case  of  scarlet  fever,  and  was  not 
a  fit  person  to  attend  alone  on  such  a  case. 

10.  The  result  of  the  boy's  removal  was  fatal.  The  eruption  was 
driven  in  by  the  cold  and  damp,  and  the  case,  which  if  proper  care 
had  been  taken  would  not  have  been  attended  with  any  danger, 
was  rendered  desperate,  and  at  last,  a  little  more  than  a  week  atter 
his  removal,  and  despite  the  skill  and  attendance  bestowed  on  him 
by  the  Plaintiff'  and  the  doctors  and  nurse,  whose  attendance  was 
procured  by  the  Plaintiff",  the  boy  died. 

11.  As  regards  the  Defendant  West,  the  Plaintiff"  charges  and 
alleges  that  he  was  guilty  of  a  breach  of  contract  with  the  Plaintiff" 
in  causing  the  boy  to  be  removed  as  aforesaid  to  the  said  infirmary, 
where  he  ceased  to  be  under  the  Defendant's  own  personal  care,  and 
was  transferred  to  the  care  of  the  Medical  Council ;  and  further  that 
he  was  guilty  of  negligence  and  breach  of  duty  in  respect  of  the 
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matters  alleged  in  the  preceding  paragraphs,  and  otherwise  during 
the  boy's  said  illness,  that  he  neglected  to  take  care  of  1dm  accord- 
ing to  his  promise  to  provide  him  with  proper  medical  and  other 
attendance. 

12.  As  regards  the  Defendant  Jones,  the  Plaintiff  charges  and 
alleges  that  the  said  Defendant  was  employed  by  him  or  on  his 
behalf  to  attend  upon  his  said  son  as  a  surgeon  and  apothecary,  and 
to  exercise  reasonable  and  competent  skill  and  care  in  such  attend- 
ance, but  that  he  neglected  to  exercise  such  reasonable  skill  and  care 
in  respect  of  the  matters  alleged  in  the  preceding  paragraphs,  and 
otherwise  in  relation  to  his  attendance  upon  the  Plaintiff's  said  son 
during  the  said  illness.  In  the  alternative  and  in  case  it  should  be 
held  by  the  Court  that  the  said  Defendant  was  not  employed  by  the 
Plaintiff,  the  Plaintiff  charges  and  alleges  that  the  said  Defendant 
practised  as  a  surgeon  and  apothecary  at  Epsom  aforesaid,  and  that 
as  such  he  professed  to  be  a  person  possessing  and  capable  of  exer- 
cising and  willing  to  exercise  reasonable  and  competent  skill  and 
care  in  that  behalf  in  his  attendance  upon  his  patients,  and  that  he 
so  represented  himself  to  all  persons  by  whom,  or  on  whose  behalf, 
or  at  whose  expense,  or  for  whose  benefit  he  was  or  might  be  em- 
ployed, and  as  regards  such  persons  warranted  that  he  Avould,  or 
became  bound  to  exercise  such  reasonable  and  competent  skill  and 
care  ;  and  that  on  the  faith  of  such  profession,  representation  and 
warranty  he  w^as  employed  by  the  Defendant  West  (if  he  was  not 
employed  by  the  Plaintiff)  to  attend  and  attended  upon  the  Plain- 
tiff's said  son  for  the  benefit  and  at  the  request  and  expense  of  the 
Plaintiff,  the  said  Defendant  well  knowing  that  he  was  so  employed, 
and  that  the  Plaintiff  would  be  injured  by  any  neglect  or  default  on 
his  part :  yet  he  did  not  possess  nor  was  capable  of  exercising  such 
reasonable  and  competent  skill  and  care,  or  if  he  did  possess  and 
was  capable  of  exercising  the  same,  failed  and  neglected  so  to  do  in 
manner  hereinbefore  mentioned. 

13.  By  reason  of  the  neglects  and  defaults  on  the  part  of  one  or 
both  of  the  Defendants  hereinbefore  complained  of,  or  some  of 
them,  and  the  increased  illness  of  the  Plaintiff's  son  consequent 
thereon,  it  became  necessary  for  the  Plaintiff  to  incur,  and  the 
Plaintiff  incurred,  expenses  and  loss  in  attending  himself  and  in  pro- 
curing attendance  upon  his  said  son,  and  in  obtaining  assistance  in 
his  own  business  in  his  necessary  absence  therefrom,  which  expenses 
and  loss  would  not  have  been  otherwise  incurred. 

And  the  Plaintiff  claims  against  one  or  both  of  the  Defendants 
one  hundred  guineas  damages. 

Delivered  the  27th  day  of  March,  1(S79,  by  Messrs.  LuCAS  and 
Son,  of  21,  Surrey  Street,  Victoria  Einbanknient,  in  the 
County  of  Middlesex,  Solicitors  for  the  Plaintiff. 
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Particulars  as  against  Defendant  West,  delivered  pur- 
suant TO  THE  Order  of  Master  Francis,  siade  herein 
THE  15th  day  of  May,  1879. 

The  Plaintiff  seeks  to  prove  under  the  words  '  and  otherwise,'  if 
and  so  tar  as  these  facts  cannot  be  proved  under  other  words  in  the 
Statement  of  Claim,  and  without  intending  to  limit  such  other  words, 
that  the  Defendant  West  was  guilty  of  negligence  by  himself  or 
Mrs.  West,  or  the  servants  or  others  employed  by  him,  in  respect  of 
each  and  every  of  the  matters  alleged  in  the  7th,  8th,  9th,  10th 
and  11th  j^aragraphs  of  the  Statement  of  Claim,  whether  such 
matters  are  alleged  specially  to  have  been  done  or  omitted  by  him 
or  otherwise,  and  also  in  not  having  provided  proper  accommodation 
in  his  own  house  for  sick  boys  when  circumstances  made  it  undesir- 
able to  remove  them,  and  also  in  not  having  the  infirmary  in  a  fit 
condition,  and  also  in  not  having  provided  proper  and  sufficient  nurses 
and  attendants,  and  not  having  procured  a  proper  or  sufiicient 
medical  attendance  upon  the  bo)^  during  his  illness,  and  in  trusting 
the  Defendant  Jones,  or  some  other  person,  if  he  did  so,  to  inspect 
the  infirmary  before  sending  the  boy  there,  instead  of  going  himself, 
or  sending  Mrs.  West,  and  generally  in  omitting  personally  or  by 
Mrs.  West  to  superintend  the  boy's  removal  to  the  infirmary,  and  to 
see  that  all  proper  preparations  were  made  to  receive  him,  and  that 
he  was  properly  attended  to  while  he  was  there,  and  generally  in 
omitting  to  take  the  extreme  care  necessary  in  such  a  case. 

The  expenses  and  losses  mentioned  in  the  13th  paragraph  are  as 
follows : 

Fees  (ordinary)  loss  by  the  Plaintiff  while  he  was  attend- 
ing upon  his  boy,  and  was  unable  to  attend  to  his 
own  business  between  February  6th  and  February 
l4th,  inclusive        ......         .£52 

Two  special  fees  lost  during  same  time,  20  guineas  each.  £42 

Generally  damages  through  absence  from  business  for  a 
week      .         .         .         .         .         .         .         .         .  £ 

Travelling    expenses   to   and    from   Epsom — self,   Mrs. 

Howell,  and  nurse  .......    £2 

Paid  nurse    .........    £3 

Dated  this  20th  day  of  May,  1879. 

Yours,  etc., 

Lucas  and  Son, 

Plaintift''s  Solicitors, 
21,  Surrey  Street,  Victoria  Embankment. 

To  Messrs.  Saffery  and  Huntley,  191,  Tooley  Street,  Solicitors  for 
the  Defendant  West. 
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Particulars  as  against  Defendant  Jones,  delivered  pur- 
suant TO  the  Order  of  Master  Francis,  herein  dated 
the  15th  of  May,  1879. 

The  Plaintiff  seeks  to  prove  negligence  against  the  Defendant 
Jones  in  respect  of  the  following  matters  : 

In  respect  of  each  and  every  of  the  matters  alleged  in  paragraphs 
7,  8,  9,  10  of  the  Statement  of  Claim,  whether  such  matters  are 
alleged  specially  to  have  been  done  or  omitted  hj  him  or  otherwise. 

Also  if,  and  so  far  as  the  same  are  not  included  specially  in  the 
Statement  of  Claim,  and  without  intending  to  limit  the  allegations 
therein  contained  in  respect  of  the  following  matters  : 

The  advising  and  sanctioning  the  boy's  removal  to  the  infirmary. 

In  not  removing  the  boy  to  the  infirmary  at  an  earlier  stage,  if  it 
was  necessary  that  he  should  be  removed. 

In  not  having  ascertained  the  state  of  the  infirmary  before  advising 
or  sanctioning  the  boy's  removal. 

In  trusting  to  some  one  else,  if  he  did  so,  to  ascertain  the  state  of 
the  infirmary. 

In  not  having  kept  the  infirmary  in  a  proper  state  ready  for  the 
reception  of  sick  boys. 

In  not  giving  proper  directions  to  Mrs.  West  before  the  removal, 
and  to  the  matron  or  servants  in  the  infirmary  after  removal,  as  to 
the  care  to  be  taken  of  the  boy. 

In  giving  improper  and  omitting  to  give  proper  medicines  to  the 
boy  during  his  illness,  both  before  and  after  his  removal,  and  in 
giving  wrong  advice,  both  as  to  his  removal  and  otherwise,  as  to  the 
treatment  of  the  boy. 

In  not  attending  sufficiently  often  on  the  boy  during  his  illness, 
and  generally  neglecting  to  take  the  extreme  care  necessary  in  such 
a  case. 

General  neglect  and  want  of  skill. 

The  expenses  and  losses  mentioned  in  the  13th  paragraph  are  as 
follows : 

Fees  (ordinary)  lost  by  the  Plaintiff  while  he  was  attend- 
ing upon  his  boy,  and  was  unable  to  attend  to  his 
own  business,  between  February  6th  and  February 
14th,  inclusive        .......  £52 

Two  special  fees  lost  during  same  time,  20  guineas  each .  £42 

Generally  damages  through  absence  from  business  for  a 
week      .         .         .         .         .         ,         .         .         .  £ 

Travelling   expenses    to   and   from   Epsom — self,   Mrs. 

Howell,  and  nurse  .......    £2 

Paid  nurse    .         .         .         .         .         .         .         .    *     .    £3 

Dated  this  20th  day  of  May,  1879. 

Yours,  etc., 

Lucas  and  Son, 

Plaintiff's  Solicitors, 
21,  Surrey  Street,  Victoria  Embankment, 

To  Messrs.  Hudson,  Matthews,  and  Co.,  23,  Bucklersbury,  E.C., 
Solicitors  for  the  Defendant  Jones. 
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Statement  of  Defence  of  the  Defendant  Wiltjam  De  Lancy 
West,  delivered  the  28th  day  of  May,  1879,  by  Saffery 
and  Huntley,  of  191,  Tooley  Street,  London  Bridge,  his 
Solicitors. 

1.  The  Defendant,  William  De  Lancy  West,  admits  what  is 
stated  in  the  fir^t  three  paragraphs  of  the  Statement  of  Claim. 
He  admits  also  that  he  received  the  boy,  John  Kyrle  Howell,  into 
his  house  as  a  boarder,  that  the  boy,  whilst  such  boarder,  had  an 
attack  of  scarlet  fever  and  died  from  the  effects  thereof,  about  the 
time  mentioned  in  the  Statement  of  Claim.  Except  as  herein  stated 
the  Defendant,  William  De  Lancy  West,  does  not  admit  the  alle- 
gations, or  any  of  them,  contained  in  the  Statement  of  Claim. 


Statement  of  Defence  of  the  above-named  Defendant, 
Arthur  O'Brien  Jones. 
1.  The  Defendant,  Arthur  O'Brien  Jones,  admits  the  allegations 
contained  in  the  1st,  2nd,  and  3rd  paragraphs  of  the  Statement  of 
Claim,  and  that  the  boy,  John  Kyrle  Howell,  had  an  attack  of  scarlet 
fever  and  died  from  the  effect  thereof  about  the  time  mentioned  in 
the  Statement  of  Claim.  Except  as  herein  stated  the  Defendant  denies 
each  and  every  allegation  contained  in  the  Statement  of  Claim. 

Delivered  the  30th  day  of  May,  1879,  by  Messrs.  G-.  F.  Hudson, 
Matthews,  and  Co.,  of  No.  23,  Bucklersbury,  in  the  City  of 
London,  Solicitors  for  the  Defendant,  Arthur  O'Brien  Jones. 


Eeply  to  Statement  of  Defence  of  Defendant  West. 

The  Plaintiff  joins  issue  upon  so  much  of  the  Statement  of  Defence 
of  the  Defendant  West,  as  does  not  admit  the  allegations  contained 
in  the  Plaintiff's  Statement  of  Claim. 

Delivered  the  18th  day  of  August,  1879,  by  Messrs.  LucAS  and 
Son,  of  21,  Suri-ey  Street,  Victoria  Embankment,  Solicitors 
for  the  Plaintiff. 


Eeply  to  Statement  of  Defence  of  Defendant  Jones. 

The  Plaintiff  joins  issue  upon  that  portion  of  the  Defendant 
Jones's  Statement  of  Defence,  which  denies  the  allegations  contained 
in  the  Plaintiff's  Statement  of  Claim. 

Delivered  the  18th  day  of  August,  1879,  by  Messrs.  LuCAS  and 
Son,  of  21,  Surrey  Street,  Victoria  Embankment,  Solicitors 
for  the  Plaintiff. 


Interrogatories  to  be  Answered  by  the  above-named  Defend- 
ant, William  De  Lancy  West,  by  Affidavit  in  Writing, 
Delivered  the  IGth  day  of  August,  1879,  by  Lucas  and 
Son,  of  21,  Surrey  Street,  Victoria  Embankment,  Plain- 
tiff's Solicitors. 
1.  Did  you  not  have  an  interview  with  the  Plaintiff  at  or  about 
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Easter,   1877,  with  reference   to   the  Plaintiff's   son,  John   Kyrle 
Hovrell,  being  received  by  you  at  your  house  ? 

2.  Did  not  the  Plaintiff  at  such  interview  require  that  his  said 
son  should  be  under  your  care,  and  not  under  the  care  of  the 
Medical  Council  of  the  College,  and  did  you  not  assent  thereto,  or 
did  he  not  give  you  special,  or  some,  and  what,  instructions  with 
reference  to  his  said  son  being  under  your  and  Mrs.  West's  care 
exclusively  ?  State  all  that  was  said  by  you  and  by  him  at  such 
interview  with  reference  to  his  son's  loeing  under  your  or  Mrs. 
West's  care,  or  with  reference  to  the  said  Medical  Council.  Were 
any  and  what  documents  referred  to  or  shown  to  you  by  him  at 
such  interview  ?  Was  any  and  what  allusion  made  to  the  health  of 
an  elder  son  of  the  Plaintiff's  while  at  the  said  College  1 

3.  Was  not  the  Plaintiff's  said  son  at  your  house  on  the  1st  of 
February,  1879,  and  was  he  not  taken  ill  on  that  or  some  other,  and 
what  day?  Was  the  Defendant  Jones  called  in  to  attend  him  on 
that  day,  or  when  first,  and  at  whose  request  1  Did  you  not  allow 
him  to  attend  church  and  school  on  the  two  following  days  ?  if  so, 
was  that  hy  the  Defendant  Jones's  express  advice,  or  why  1  Give 
the  days  and  times  of  the  days  as  accurately  as  j'^ou  can  of  each 
occasion  that  the  Defendant  Jones  attended  on  the  said  boy  between 
the  said  Saturday,  the  1st  of  February,  and  the  Wednesday  following 
inclusive  1  How  many  times,  and  when  did  you  summon  him,  or 
cause  him  to  be  summoned,  specially  on  those  days,  and  on  which 
of  them  1 

4.  On  what  day,  and  at  what  hour  of  the  day,  first  did  you  or 
Mrs.  West,  or  any  of  your  servants,  and  who  first,  observe  any 
and  what  indications  that  the  boy  was  suffering  from  scarlet  fever  : 
and  what  did  you  do,  or  cause  to  be  done,  immediately  thereupon  1 
When  did  you  or  Mrs.  West  first  suspect  the  boy  might  be  suffering 
from  scarlet  fever  ?  Did  you  then  send  for  Dr.  Jones  1  and  if  not^  why 
not?  Did  not  you  or  Mrs.  West,  or  the  Defendant  Jones,  and 
which  of  you,  on  Wednesday  attribute  his  illness  to  some  and  what 
cause  other  than  scarlet  fever  ?  Did  you  give,  or  cause  to  be  given, 
on  the  said  Saturday  or  Wednesday,  or  the  intervening  days,  any 
and  what  special  directions  with  reference  to  the  said  boy  1  Was  he 
on  any,  and  what  day  before  Thursday,  and  by  whose  advice  or  orders, 
removed  from  the  room  he  was  occupying  to  any  other  and  what  room? 

5.  At  Avhat  hour  did  the  Defendant  Jones  attend  the  said  boy  on 
the  Thursday,  and  did  he  then  make  any  and  what  report  with 
reference  to  his  health  to  you  or  to  any  other,  and  what  person  1 
At  what  hour,  and  by  whom,  and  to  whom,  was  the  first  suggestion 
made  that  the  boy  should  be  removed  to  the  infirmary  at  the 
College  ?  What  did  you  or  Mrs.  West  say  with  reference  to  such 
suggestion,  and  did  you  or  Mrs.  West  make  any  and  Avhat  objection 
to  it,  and  if  so,  how  and  by  whom  was  such  objection  overruled. 

G.  Describe  minutely  what  steps  were  taken  by  you  or  Mrs. 
West,  or  your  servants,  or  the  Defendant  Jones,  stating  by  whom 
in  each  case  and  when,  for  the  purpose  of  ascertaining  whether  the 
said  infirmary  was  in  a  proper  condition  to  receive  the  boy. 
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7.  Did  any  and  what  person,  and  at  Avhat  hour,  make  any  and 
what  report  to  you  or  to  any  other  person,  and  whom  on  your 
behalf,  as  to  the  said  infirmary  being  in  a  proper  condition  or  other- 
wise? What  directions  did  you  give  or  cause  to  be  given,  and  if  not 
personally,  by  whom,  upon  receiving  such  report  ? 

8.  Did  the  Defendant  Jones,  before  or  after  any  and  what  in- 
quiries or  reports,  give  you  any  and  what  advice  with  reference  to 
removing  the  said  boy  to  the  said  infirmary  1  State  exactly  what 
was  said  by  you  or  hiai  with  reference  to  such  removal.  Did  you 
or  the  Defendant  Jones  take  any  other  and  what  precautions 
before  removing  the  said  boy  1 

9.  Did  you  not,  and  when,  cause  the  said  boy  to  be  removed  to 
the  said  infirmary  1  Did  not  Mrs.  Howell,  the  Plaintiff's  wife,  arrive 
at  your  house  before  the  boy  was  removed,  and  did  she  not  object, 
and  to  your  knowledge,  or  to  Mrs.  West's  knowledge,  against  the 
boy  being  so  removed  ?  Did  you  or  Mrs.  West  personally  take  any 
and  what  part  in  ascertaining  Avhether  the  infirmary  was  in  a  fit 
state,  or  did  you  leave  it  to  some  other  person,  and  whom  1  What 
time  elapsed  between  the  time  of  Mr.  Jones's  visit  and  the  boy's 
removal  ? 

10.  Were  there  any  and  what  sj)ecial  circumstances  which  justified 
you  in  so  removing  the  said  boy"?  Had  you  or  had  you  not  any  and 
what  proper  accommodation  in  your  own  house  for  boys  when  sick  1 

11.  Is  it  not  the  fact  that  there  had  not  been  a  fire  in  the  said 
infirmary  for  ten  days,  or  for  some  other  and  what  time  before  the 
day  on  which  the  said  boy  was  so  removed  1  How  long  had  it  been 
lit  when  the  boy  arrived  ?  Was  the  temperature  tested  or  observed 
before  the  boy  was  removed,  or  at  or  about  such  time  ?  If  so,  by 
whom  and  how,  and  what  was  the  result  of  such  test  or  observation? 
If  not,  why  not? 

12.  Were  not  the  walls  of  the  said  infirmary  damp  when  the  boy 
was  so  removed,  and  was  not  the  lavatory  under  repair,  and  Avere 
not  workmen  passing  backwards  and  forwards  through  the  room 
where  the  boy  was  ?  What  steps,  if  any,  were  taken,  and  when,  to 
remedy  this,  and  by  whom  ? 

13.  Was  not  the  said  infirmary  in  an  unfit  state  for  a  boy  in  the 
condition  in  which  the  said  boy  was  when  he  was  so  removed  ?  Who 
saw  the  room  before  the  boy  was  so  removed,  and  when,  to  whom, 
and  to  what  effect  did  such  person  report?  Was  any  and  what 
report  made  to  you  or  to  Mrs.  West  upon  the  condition  of  the  room 
after  the  boy  liad  been  removed  ?  When  did  you  or  Mrs.  West  first 
see  the  Defendant  Jones  after  the  boy's  removal,  and  what  did  he 
tell  you  or  Mrs.  West  with  reference  to  the  state  of  the  infirmary 
and  the  condition  of  the  boy  ? 

14.  Have  you  any  and  what  explanation  to  give  as  to  how  it  was, 
and  by  whose  default  or  mistake,  that  the  boy  was  removed  while 
the  infirmary  was  in  such  a  condition  ? 

15.  AVas  not  the  boy's  illness  greatly  increased  immcdintely  upon 
his  removal  to  the  said  infirmary  and  in  consequence  thereof,  and 
was  not,  to  the  best  of  your  knowledge  and  belief,  the  boy's  death 


170  Howell  V.  West 

caused  thereby  ?     If  not,  state  all  the  causes  to  which  you  attribute 
such  death. 

16.  Had  you  any  and  what  control  over  the  said  infirmary ;  had 
you  power  to  order  the  room  to  which  the  boy  was  removed  to  be 
prepared  for  him,  or  to  send  nurses  or  other  servants  to  attend  upon 
the  boy  while  he  was  there  ?  If  yea,  state  exactly  what  orders  you 
gave,  and  when  and  to  what  extent,  and  when  they  were  obeyed, 
and  what  nurses  or  servants  you  sent  to  attend  upon  him,  and 
when.  Whab  was  the  name  of  the  nurse  or  matron  who  attended 
upon  him  in  the  infirmary,  and  where  do  you  believe  the  said  nurse 
or  matron  to  be  now  living  1  If  you  do  not  yourself  know,  who 
would  be  able  to  give  such  information  ? 

17.  Do  you  or  do  you  not  allege  that  the  Defendant  Jones  was 
responsible  entirely  or  partly,  and  which  and  to  what  extent,  for  the 
boy's  removal  ?  If  you  say  that  he  was  to  any  extent,  set  forth  the 
facts  upon  which  you  rely,  to  show  that  he  was  responsible. 

18.  Do  you  or  do  you  not  admit  that  you  were  entirely  or  to  what 
extent  responsible  for  the  boy's  removal  ?  If  you  say  that  you  are 
not  entirely  responsible,  who,  if  not  the  Defendant  Jones,  was,  and 
to  what  extent,  and  set  forth  the  facts  upon  which  you  rely  to  show 
you  were  not  responsible,  and  such  other  person  was  1 

19.  Have  you  had  any  and  what  correspondence,  or  have  any 
and  what  letters  or  documents  passed  between  you  and  the 
Defendant  Jones,  or  between  you  and  the  Medical  Council,  or  any  of 
them,  or  any  and  which  of  the  officers  or  authorities  of  the  said 
College,  with  reference  to  the  matters  in  dispute  in  this  action  ?  If 
yea,  specify  such,  and  state  whether  you  have  in  your  possession  or 
power  any  originals  or  copies  thereof. 

The  Defendant  West  is  required  to  answer  all  the  above  Inter- 
rogatories. 


The  Answer  of  the  above-named  Defendant  William  De 
Lancy  West  to  the  Interrogatories  for  his  examina- 
tion BY  THE  above-named  PlAINTIFF. 

In  answer  to  the  said  Interrogatories  I  the  above-named  William. 
De  Lancy  West,  malce  oath  and  say  as  follows  : 

1 .  In  answer  to  the  first  Interrogatory,  I  say  yes. 

2.  In  answer  to  the  second  Interrogatory,  I  say  that  the  Plaintiff 
agreed,  at  the  interview  in  the  second  Interrogatory  referred  to,  to 
send  his  son,  John  Kyrle  Howell,  to  board  in  my  house,  and  I  con- 
sented to  receive  his  said  son  on  the  terms  and  conditions  specified 
in  my  prospectus,  annexed  hereto,  and  marked  "  A,"  and  on  no  other 
terms.  A  copy  of  the  said  prospectus  was  referred  to  at  the  said 
interview,  but  neither  that  nor  any  other  document  relevant  to  this 
action  was,  to  the  best  of  my  knowledge  and  belief,  shown  by  the 
Plaintiff"  to  me  at  the  said  interview.  The  Plaintiff"  did  not  say  that 
he  required  that  his  son  should  be  under  my  care,  and  not  under  the 
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care  of  the  Medical  Council  of  the  College,  and  I  did  not  assent 
thereto.  The  Plaintiff  did  say  that  he  would  not  have  sent  liis  son 
to  be  a  boarder  in  the  College,  as  his  eldest  son  had  been,  but  now 
that  Mrs.  West  would  have  charge  of  the  boys  boarding  in  my 
house,  the  case  was  altered.  Save  as  aforesaid  I  object  to  answer 
further  the  second  Interrogatory,  on  the  ground  that  the  further 
conversation  was  of  a  desultory  nature,  and  the  same  is  irrelevant 
to  the  present  action,  and  that  any  allusions  made  to  the  health  of 
the  Plaintiff's  elder  son  are  also  irrelevant,  and  the  said  Interroga- 
tory is  unreasonable. 

3.  In  answer  to  the  third  Interrogatory,  I  say  that  the  Plaintiffs 
son  was  at  my  house  on  the  1st  of  February,  1879,  I  do  not  know, 
and  therefore  cannot  say,  on  what  day  in  fact  the  Plaintiff's  son  was 
taken  ill.  On  the  31st  of  January  he  appeared  to  be  suffering  from 
a  cold.  He  was  first  seen  by  the  Defendant  Jones  on  that  and  also 
on  the  next  day  at  my  request,  but  the  Defendant  Jones  was  not 
called  in  on  purpose  to  see  him.  I  did  not  allow  the  Plaintiff's  son 
to  attend  church  and  school  on  the  2nd  and  3rd  of  February,  but 
I  allowed  him  to  attend  chapel  on  the  morning  of  the  2nd  of 
February,  but  not  by  the  Defendant  Jones's  express  advice,  except 
that  on  the  1st  of  February  the  Defendant  Jones  said  that  if  the 
weather  on  the  2nd  was  good  the  Plaintiff's  son  might  attend  chapel. 
I  so  allowed  the  Plaintiff's  son  to  attend  chapel,  because  that  was 
his  duty,  and  he  did  not  appear  unfit.  The  days  and  times  of  the 
days  of  each  occasion  that  the  Defendant  Jones  attended  the 
Plaintiff's  son,  between  the  1st  of  February  and  the  Wednesday 
following  are  as  follows  : 

On  February  1st  at  about  11  o'clock  a.m. 
On  February  5th  at  about  10.30  o'clock  a.m. 

The  Defendant  Jones  was  only  summoned  specially  on  the  last- 
mentioned  occasion. 

4.  In  answer  to  the  fourth  Interrogatory,  I  say  that  Mrs.  West 
was  the  first  to  observe  any  indication  that  the  Plaintiff's  son  might 
be  suffering  from  scarlet  fever,  at  about  4  o'clock  p.m.,  on  the  5th  of 
Februarj'-.  Such  indication  was  a  blush  on  the  boy's  chest.  Mrs. 
West  thereupon  wrote  to  the  Defendant  Jones,  and,  as  a  precau- 
tionary measure,  had  the  Plaintiff's  son  immediately  removed  into 
another  room,  in  case  the  disease  should  turn  out  to  be  infectious, 
and  in  order  that  he  might  have  the  attendance  of  a  nurse  during 
the  night.  When  Defendant  Jones  saw  the  Plaintiff's  son  on 
February  5th,  he  attributed  his  illness,  not  to  any  definite  disease, 
but  to  inflammatory  sore  throat  with  feverishness.  I  did  not  on  or 
between  the  said  Saturday  and  Wednesday  give  any  special  directions 
with  reference  to  the  Plaintiff's  son. 

5.  In  answer  to  the  filth  Interrogatory,  I  say  that  the  Defendant 
Jones  attended  the  Plaintiff's  son  at  about  10  o'clock  a.m.  on 
Thursday,  the  Gtli  of  February,  and  he  then  informed  me  that  the 
Plaintiffs  son  was  suffering  from  scarlet  fever,  and  he  then  suggested 
to   me  that  the  Plaintiff's  son  sliould  be  removed  to  the  College 
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infirmary.  Neither  Mrs,  West  nor  myself  objected  to  sucli  removal. 
Save  as  aforesaid,  I  object  to  answer  the  fifth  Interrogatory,  on  the 
ground  that  the  same  is  unreasonable  and  irrelevant. 

6.  In  answer  to  the  sixth  Interrogatory,  I  say  that  no  steps  were 
taken  by  me,  or  by  Mrs.  West,  or  my  servants,  for  the  purpose  of 
ascertaining  whether  the  said  infirmary  was  in  a  proper  condition  to 
receive  the  Plaintiff's  son,  save  tl)at  I  committed  the  arrangements 
connected  with  his  removal  to  the  Defendant  Jones  as  a  qualified 
medical  man.  I  do  not  know,  and  therefore  cannot  say,  what  steps 
were  taken  for  such  purpose  by  the  Defendant  Jones. 

7.  In  answer  to  the  seventh  Interrogatory,  I  say  that  no  person 
made  any  such  report  to  me,  or  to  any  person  on  my  behalf,  as  is  in 
the  seventh  Interrogatory  referred  to. 

8.  In  answer  to  the  eighth  Interrogatory,  so  far  as  the  same  is 
not  answered  above,  I  say  that  I  do  not  know,  and  therefore  cannot 
say,  exactly  what  was  said  by  me  or  the  Defendant  Jones  with 
reference  to  the  removal  of  the  Plaintiff's  son  to  the  said  infirmary. 
The  precautions  taken  by  me  and  the  Defendant  Jones  before  so 
removing  the  Plaintiff's  son  were  as  follows.  The  boy's  bedding  was 
taken  to  the  said  infirmary,  he  was  wrapped  up  in  blankets  and 
carried  to  the  Defendant  Jones's  close  carriage,  in  which  he  was 
conveyed,  in  the  care  of  a  nurse,  to  the  said  infirmary,  and  carried 
from  the  carriage  to  his  new  bed. 

9.  I  did  not  cause  the  Plaintiff's  son  to  be  removed  to  the 
infirmary,  but  such  removal  was  made  with  my  consent,  about,  as  I 
am  informed  and  believe,  noon  on  Thursday,  the  Gth  of  February. 
The  Plaintiff's  wife  arrived  at  my  house  rather  more  than  half-an- 
hour  before  the  time  of,  and  was  there  at  the  time  of,  the  boy's 
removal,  and  she  did  not  object  to  such  removal.  Neither  myself 
nor  Mrs.  West,  to  my  knowledge,  took  any  personal  part  in  ascer- 
taining whether  the  infirmary  was  in  a  fit  state.  The  Plaintiff's  son 
was  removed  during  Mr.  Jones's  visit. 

10.  In  answer  to  the  tenth  Interrogatory,  I  say  that  there  were 
special  circumstances  which  justified  me  in  consenting  to  the  removal 
of  the  Plaintiff's  son,  namely  :  he  was  suffering  from  an  infectious 
disease — my  house  was  full  of  other  boys — the  only  available  room 
where  he  could  be  sej)arated  from  the  other  boys  was  the  one  in  which 
he  then  was — that  Avas  a  very  small  one — close  and  without  proper 
means  of  ventilation,  and  one  in  which  the  boy  would  not  have  had 
a  fair  chance  of  recovery.  The  place  to  which  he  was  removed  wao 
a  spacious  building,  erected  by  the  College  authorities  purposely  for 
the  reception  of  sick  boys,  with  rooms  properly  ventilated  and 
adapted  for  the  purpose,  and  where  he  would  be  under  the  care  of  a 
matron  and  trained  nurse,  and  where  he  would  not  be  brought  in 
contact  with  other  boys,  but  would  be  likely  to  have  the  best  chance 
of  recovery.  The  said  infirmary  is  the  only  accommodation  for  boys 
in  my  house  suffering  from  infectious  diseases.  I  decline  to  state 
what  accommodation  I  have  for  boys  in  my  house  who  are  sick,  but 
not  suffering  from  infectious  diseases,  on  the  ground  that  the  same 
is  irrelevant. 
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11.  In  answer  to  tlie  eleventh  Interrogatory,  I  say  that  I  have  no 
personal  knowledge,  and  therefore  cannot  say  whether  or  not  it  is  a 
fact,  that  there  had  not  been  a  fire  in  the  said  infirmary  for  ten  days, 
or  any  other  time,  before  the  day  on  which  the  Plaintiff's  son  was 
so  removed,  nor  how  long  it  had  been  lit  when  he  arrived,  nor 
whether  or  not  the  temperature  was  tested  or  observed  before  or  at 
or  about  the  time  he  was  removed. 

12.  In  answer  to  the  twelfth  Interrogatory,  I  say  that  I  have  no 
personal  knowledge,  and  thei-efore  cannot  say  whether  the  walls  of 
the  said  infirmary  were  damp  when  the  Plaintiff's  son  was  so  re- 
moved, nor  whether  the  lavatory  was  under  repair,  nor  whether 
workmen  were  passing  backwards  and  forwards  through  the  room 
where  he  was,  nor  whether  any  or  what  steps  were  taken  to  remedy 
this,  nor  when,  nor  by  whom. 

13.  In  answer  to  the  thirteenth  Interrogatory,  I  say  that,  to  the 
best  of  my  knowledge  and  belief,  the  infirmary  was  not  in  an  unfit 
state  for  a  boy  in  the  condition  in  which  the  Plaintiff's  son  was 
when  he  was  so  removed.  I  do  not  know  who  saw  the  room  before 
the  boy  Avas  so  removed,  nor  when,  nor  to  whom,  nor  to  what  effect, 
such  person,  if  any,  reported.  No  report  was  made  to  me,  nor,  to 
my  knowledge,  to  Mrs.  West,  upon  the  condition  of  the  room  after 
the  boy  had  been  removed.  I  first  saw  the  Defendant  Jones  after 
the  removal  the  next  day.  He  did  not  then  tell  me,  or,  to  my  know- 
ledge, Mrs.  West,  anything  with  reference  to  the  state  of  the  infirmary, 
but  he  described  the  condition  of  the  boy  as  one  of  great  danger. 

14.  I  decline  to  answer  the  fourteenth  Interrogatory,  on  the 
ground  that  it  is  an  improper  question,  and  assumes  the  existence  of 
a  state  of  facts  Avhich  I  deny. 

15.  To  the  best  of  my  belief  the  Plaintiff's  son's  illness  increased 
after,  but  I  do  not  know,  and  therefore  cannot  say,  whether  or  not 
greatly  or  immediately  upon  his  removal  to  the  infirmary.  Such 
increased  illness  Avas  not  in  consequence  of  such  removal,  and,  to 
the  best  of  my  knowledge  and  belief,  his  death  Avas  not  caused 
thereby.     I  attribute  his  death  to  scarlet  fever. 

16.  In  answer  to  the  sixteenth  Interrogatory,  I  say  that  I  had 
no  control  over  the  infirmary,  except  that  I  had  powei-  to  send  boys 
living  in  ray  house  there  in  case  of  illness,  and  I  could  have  sent 
additional  nurses  there.  I  gave  no  orders.  I  did  not  send  any 
nurses  or  servants  to  attend  upon  him.  Save  as  aforesaid,  I  decline 
to  answer  the  sixteenth  Interrogatory  on  the  ground  that  its 
object  is  to  force  me  to  disclose  the  names  and  addresses  of  my 
witnesses. 

17.  I  decline  to  ansAver  the  seventeenth  Interrogator}',  on  the 
ground  that  it  is  irrelevant  and  unreasonable. 

18.  I  admit  that  lam  responsible  for  the  removal  of  the  Plaintiffs 
son  to  the  infirmaiy,  in  so  far  as  that  he  could  not  have  been  re- 
moved Avichout  my  consent,  and,  acting  on  competent  medical  advice, 
I  gave  such  consent.  Save  as  aforesairl,  I  decline  to  answer  the 
eighteenth  Interrogatory,  on  the  ground  that  it  is  irrelevant  and 
unreasonable. 
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19.  In  answer  to  the  nineteenth  Interrogatory,  I  say  no. 


Sworn  at  No.  190,  Tooley  Street,  Southwark, 
in  the  County  of  Surrey,  this  15th  day  of 
November,  1879. 

Before  me, 

F.  W.  Arkcoll, 
A  Commissioner  to  Administer  Oaths  in  the 
Supreme  Court  of  Judicature  in  England. 


\     W.  D.  West. 


'A' 

ERASMUS      WILSON"      HOUSE, 
EPSOM    COLLEGE. 

A.D.  1874. 

This  house,  erected  at  the  cost  of  Professor  Erasmus  Wilson,. 
r.RS.,  and  designed  for  the  accommodation  of  a  master  and 
boarders,  is  occupied  by  the  Rev.  William  De  Lancy  West,  D.D., 
head-master. 

Mr.  Erasmus  Wilson's  main  purpose  having  been  to  bring  boys 
together  with  various  home  associations,  and  thereby  to  widen  the 
social  education  of  the  school,  no  preference  is  shown,  as  there  is 
necessarily  in  the  Hostel,  for  the  sons  of  medical  men. 

An  inclusive  charge  is  made  of  25  guineas  per  term  for  boards 
lodging,  and  washing,  instruction,  use  of  books,  school-stationery, 
and  every  other  educational  requisite,  except  lessons  in  instrumental 
music  and  dancing.     Entrance  fee,  three  guineas. 

Payments  are  made  in  advance  on  or  before  the  first  day  of  each 
term. 

Applications  for  the  admission  of  pupils  to  be  made  to  the  Rev. 
Dr.  West,  The  College,  Epsom. 


EPSOM  COLLEGE. 

FOUNDED  A.D.  1851  FOR  THE  SONS  OF  MEDICAL  MEN. 

There  are  two  hundred  pupils  resident  in  the  Hostel,  fifty  of  them 
foundation  scholars. 

The  regular  work  of  the  schools  is  to  train  boys  for  the  univer- 
sities; but  there  are  special  classes  to  prepare  those  who  are  intended 
for  business  for  the  preliminary  examination  of  the  College  of 
Surgeons,  and  for  matriculation  at  the  University''  of  London. 

English,  French,  and  Latin  are  taught  throughout  the  school ; 
Greek  is  begun  in  the  third  form,  and  German  in  the  upper  fourth. 
There  is  a  separate  classification  of  the  whole  school  for  arithmetic 


Hoivell  V.  West  175 

and  mathematics.  l!^early  all  are  drilled,  and  all  may  learn  drawing 
if  it  is  desired.  Particular  attention  is  paid  to  natural  philosophy 
and  chemistry,  for  which  there  is  a  well-appointed  laboratory  and 
lecture  theatre. 

At  the  end  of  each  term  the  classes  are  examined  in  all  their 
work,  and  a  report  of  each  boy's  conduct  and  progress  is  sent  to  his 
parents,  as  well  as  a  merit  list  of  the  whole  school.  After  Easter 
term  an  annual  report  is  issued. 

The  Propert  library  and  museum,  a  gymnasium,  a  swimming-bath, 
play-grounds,  and  a  cricket-field  are  provided  for  the  use  of  the 
pupils.     Some  of  the  most  advanced  have  also  private  studies. 

Two  exhibitions  to  the  universities  of  £50  a  year  for  three  years, 
and  four  scholarships  of  £15  each  for  one  year,  tenable  in  the  school, 
are  annually  awarded. 

Boys  are  admissible  at  eight  years  of  age,  but  it  is  not  recom- 
mended that  they  should  be  sent  under  ten  years. 

No  boy  is  admitted -over  fifteen  years  of  age,  unless  for  the  study 
of  natural  science,  or  in  some  other  special  circumstances. 

No  boy  can  remain  after  the  term  in  which  he  completes  his 
seventeenth  year,  except  with  the  renewed  permission  of  the 
authorities,  with  which,  however,  he  may  remain  until  Founder's 
Day  (at  the  end  of  Easter  term)  of  the  calendar  year  in  which  he 
becomes  nineteen. 

Before  admission  a  boy  must  pass  an  entrance  examination  accord- 
ing to  his  age.  If  under  twelve  he  must  spell  correctly,  write 
moderately  well,  and  show  a  fair  acquaintance  with  the  rudiments 
of  an  English  education  :  if  above  twelve,  he  must  also  know  at 
least  the  regular  declensions  and  conjugations  of  Latin  and  French. 

On  admission  a  pupil  must  bring  with  him  a  certificate  that  he  is 
in  good  health,  and  has  not  been  exposed  within  one  month  to  any 
disease  of  an  infectious  character.  A  pupil  who  during  a  vacation 
or  any  absence  from  school  has  been  exposed  to  infection,  is  not  to 
return  until,  in  the  opinion  of  a  medical  man,  expressed  in  writing, 
he  can  do  so  without  risk  to  the  other  pupils. 

A  pupil  entering  from  another  school  must  also  produce  a  certi- 
ficate of  good  conduct,  and  if  he  be  over  fifteen  years  of  age,  it  must 
specially  attest  his  diligence. 

Before  the  removal  of  a  pupil  by  his  friends,  they  must  give  the 
head-master  two  months'  notice  of  their  intention,  or  in  default  of 
so  doing  pay  the  sum  of  £10. 

Every  pupil  is  liable  to  expulsion  for  improper  conduct,  and  if  a 
pupil  be  thus  expelled,  the  fees  paid  for  him  will  not  be  returned. 

The  school  year  contains  three  terms  : 

Hilary   term,    commencing    on   the   Friday   nearest  to    the 

18th  of  January,  and  ending  on  the  Friday  nearest  to  the 

19  th  of  April. 
Easter   term,    commencing   on    the   Friday   nearest    to   the 

3rd  of  May,   and  ending   on   the   Friday  nearest  to  the 

3rd  of  AuiTust. 
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Michaelmas  term,  commencing  on  the  Friday  nearest  to  the 
21st  of  September,  and  ending  on  the  Friday  nearest  to 
the  21st  of  December. 

All  pupils  are  required  to  appear  at  school  on  the  first  day  of 
term,  before  8  p.m.  The  entrance  examination  is  held  at  the  be- 
ginning of  term,  and  if  any  do  not  pass,  the  fees  paid  for  them  are 
returned. 

Saturday  afternoon  is  free,  and  is,  therefore,  the  best  time  for  the 
visits  of  friends. 

First  school  is  from  .  .  7      till  8  a.m. 

Second             „     .  .  .  9..30,,    12.30 

Afternoon        „     .  .  .  3.30,,    5.30 

Evening           „     .  .  .  7       „    8.45,  and  from  9  till  10. 

Prayers  in  chapel  dai]y  at  9  a.m.  and  6  p.m.  Sunday  services  at 
11  a.m.  and  7  p.m.     Bible  classes  on  Sunday  at  9.45  a.m. 

Holy  Communion  on  the  first  Sunday  of-  the  month  at  9  a.m., 
and  on  the  third  Sunday  of  the  month  after  morning  service,  during 
term. 

Breakfast  at  8  ;  dinner  at  1  ;  tea  at  6.30  ;  supper  at  8.45. 


This  is  the  Prospectus  marked  A,  referred  to  in  the  affidavit  of 
William  De  Lancy  West,  sworn  in  this  Action  this  15th  day  of 
November,  1879. 

Before  me, 

F.  W.  Arkcoll, 

A  Commissioner,  etc. 


Interrogatories  to  be  Answered  by  the  above-named  De- 
fendant, Arthur  O'Brien  Jones,  by  Affidavit  in  Writing, 
Delivered  the  20th  day  of  June,  1879,  by  Lucas  and 
Son,  21,  Surrey  Street,  Victoria  Embankaient,  Plain- 
tiff's Solicitors. 

1.  On  what  day  and  at  what  hour  were  you  first  called  in  to 
attend,  and  did  you  attend  on  the  Plaintiff's  son,  John  Kyrle  Howell, 
in  his  illness  in  February,  1879  ?  In  what  condition  did  you  find 
him,  what  were  his  symptoms,  what  examination  or  tests  did  you 
make  or  use,  and  with  what  result,  and  to  what  do  you  attribute  his 
illness,  and  what  remedies  did  you  prescribe  1 

2.  Answer  the  questions  in  the  previous  Interrogatory  contained 
with  reference  to  each  occasion  subsequently  up  to  and  including 
Wednesday,  the  5th  of  February,  when  you  were  summoned  to 
attend  or  attended  upon  him,  giving  the  day  and  hour  of  each  such 
attendance?  Did  you  advise  or  sanction,  or  were  you  consulted  as 
to  his  attending  church  or  school  on  such  days  ? 

3.  When  did  you  first  suspect  or  ascertain,  and  which,  tliat  the 
boy  had  scarlet  fever?  Was  it  in  consequence  wholly  or  partly  of 
what  you  were  told  ?  and  if  so,  what  were  you  told,  and  by  Avhom,  or 
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in  consequence  of  what  you  saw,  and  what  did  you  see  ?  Did  you 
on  any  occasion,  and  when,  make  any  and  Avhat  examination,  to  see 
if  he  had  or  was  about  to  have  scarlet  fever,  or  any  other  infectious 
complaint  1  If  so,  what  was  the  result  of  such  examination  or 
examinations.  Did  you  look  at  his  throat,  and  if  so,  on  what 
occasions,  and  what  did  you  see  1 

4.  At  what  hour  did  you  first  see  the  boy  on  Thursday  morning  1 
Did  you  then  call  in  consequence  of  any  special  summons,  and  if  so, 
from  whom  ?  Describe  exactly  his  sjaiijDtoms  and  appearances  at 
that  time,  and  what  medicine  or  treatment  you  then  prescribed,  and 
when  any  such  medicine  was  taken  1 

5.  Who  first  suggested  the  boy's  removal  to  the  infirmary? 
State  exactly  what  was  said  by  you,  or  the  Defendant  West,  or  jNIrs. 
West,  with  reference  thereto,  whether  either,  and  which  of  them, 
objected,  and  how  far  you  sanctioned,  or  advised,  or  took  the 
responsibility  of  the  boy's  removal  1 

6.  State  exactly  what  steps,  if  any,  were  taken,  and  by  whom  and 
when,  before  you  sanctioned  or  advised  the  boy's  removal,  to  ascer- 
tain the  condition  of  the  infirmary  1  Did  you  go  yourself,  or  was 
any  and  what  person  sent  to  the  infirmary,  and  by  whom,  and 
what  report  did  you  or  such  person  make,  and  to  whom  ? 

7.  Answer  the  previous  Interrogatory  with  reference  to  steps  taken 
or  reports  made  after  you  sanctioned  or  advised  the  boy's  removal  ? 
Were  any,  and  what  other,  precautions  taken  by  you  or  by  any 
other  and  what  person  before  the  boy's  removal  with  a  view  to 
ordering  his  removal  1 

8.  Was  the  room  in  the  infirmary  to  which  the  boy  was  removed 
fit  for  a  boy  in  his  then  condition  ;  if  not,  in  what  respect  or 
respects  was  it  unfit  ?  How  often,  if  at  all,  had  you  been  (1)  to  the 
said  room,  or  (2)  to  the  said  infirmary,  during  the  ten  days  previous 
to  the  boy's  removal  ? 

9.  Is  it  not  the  fact  that  in  the  room  in  the  said  infirmaiy  to 
which  the  boy  was  removed,  there  had  not  been  a  fire  for  ten  days, 
or  for  some  and  what  time  before  the  day  on  which  he  was 
moved,  and  how  many  times  during  such  ten  days  1  How  long  had 
the  fire  been  lit  before  the  boy  arrived  1  Did  you  test  or  observe, 
or  cause  to  be  tested  or  observed,  the  temperature  of  the  said  room 
by  a  thermometer,  or  by  any  other  and  what  means,  at  any  and 
what  times  during  the  said  day ;  if  so,  what  was  the  temperature  at 
such  time  or  times  ? 

10.  What  do  you  estimate  to  have  been  the  temperature  of  the 
room  out  of  which  the  boy  was  moved,  and  that  of  the  room  into 
which  he  was  moved  at  the  time  he  was  so  moved  ?  What  is  the 
greatest  diff'erence  in  temperature  which,  to  the  best  of  j'our  judg- 
ment, would  be  consistent  with  safety  in  moving  a  boy  in  his  then 
condition  1 

11.  Were  not  the  walls  of  the  said  room  damp,  and  the  lavatories 
adjoining  out  of  order,  and  workmen  passing  backwards  and  forwards 
during  the  said  day,  or  at  some  and  what  part  thereof,  and  did  you 
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do  an3^tliing,  and  what,  or  give  any  and  what  orders,  and  to  whom, 
in  consequence  1 

12.  In  your  judgment,  would  not  a  low  temperature  or  damp 
walls,  or  impure  air  or  draughts,  or  some  and  which  of  them,  be 
prej  adicial  to  the  health  of  a  boy  in  the  condition  in  which  the  said 
boy  Avas  on  Thursday  morning  ? 

13.  Did  you  perceive,  and  when  first,  that  the  said  room  was 
unfit  in  any  and  which  of  the  respects  mentioned  in  the  last  Inter- 
rogatory on  the  said  Thursday  morning,  and  what,  if  anything,  did 
you  do  to  obviate  the  ill  effects  thereof  1 

14.  Have  you  any  and  what  explanation  to  give  as  to  how  it  was 
the  said  boy  was  removed  to  the  said  room  in  the  condition  in  which 
it  then  was  1  Do  you  wholly  deny  your  responsibility  for  the 
removal  under  such  circumstances,  or  if  not,  to  what  extent  do  you 
admit  it?  So  far  as  you  deny  the  responsibility,  on  whom  do  you 
say  it  rests,  and  upon  what  facts  do  you  rely  to  show  it  ? 

15.  Had  the  Defendant  West  any  and  what  proper  accommoda- 
tion in  his  house  for  sick  boys  ?  Were  there  any  and  what  special 
circumstances  requiring  you  to  have  the  said  boy  removed  ? 

16.  Did  you  see  the  matron  of  the  said  infirmary  at  any  and  what 
time  or  times  during  the  said  Thursday  morning  ?  State  exactly 
what  instructions  you  gave  her  with  reference  to  the  treatment  or 
care  of  the  said  boy  ? 

17.  Did  you  inquire  whether  the  said  matron  had  ever  or  often, 
and  how  often,  attended  a  case  of  scarlet  fever,  and  what  was  the 
result  of  such  inquiries  ? 

18.  Under  whose  care  and  management  is  the  said  infirmary  1 
Have  5"ou  any  and  what  powers  and  duties  with  reference  thereto  ? 
Had  you,  at  the  time  of  the  boy's  removal,  any  and  what  knowledge 
as  to  the  state  in  which  the  said  room  had  been  during  the  previous 
week  1  Would  it  or  would  it  not  be  a  part  of  your  duty  to  obtain 
this  knowledge  1  Who  was  resj)onsible  at  this  time  for  the  proper 
condition  of  the  said  room  or  other  parts  of  the  said  infirmary,  and 
through  whose  default  Avas  the  said  room  in  its  then  condition  on 
the  Thursday  morning  ? 

19.  How  long  did  you  remain  with  the  said  boy  after  his  removal, 
and  when  next  did  you  see  him,  and  how  often  afterwards  during 
the  said  day?  Was  not  the  eruption  fully,  or  to  what  extent,  out  on 
his  body  and  face,  or  some  and  what  part  of  his  person  before  he  was 
removed  1  In  what  condition  was  it  on  the  occasions  when  you  saw 
him  subsequently  1 

20.  Was  it  not  a  mild  case  in  your  opinion  as  formed  by  you 
before  the  boy's  removal,  and  did  you  not  express  such  opinion  1 

21.  Did  not  the  boy  become  worse,  and  rapidly  so,  shortly  after 
his  removal?  Was  not  that  owing  to  the  removal,  and  the  cold,  and 
damp,  and  the  general  condition  of  the  room  in  the  said  infirmary,  or 
to  some  and  which  of  such  causes  1  If  not,  to  what  do  you  attribute 
]iis  increased  illness?  State  exactly  what  ill  effects  were  produced 
by  each  cause,  and  to  what  extent? 

22.  To  the  best  of  your  judgment,  was  not  the  boy's  death  owin;,^ 
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to  his  removal  to  the  said  room,  in  the  infirmary  ]  If  not,  stj^te  all 
the  causes  to  which  it  was  owing,  and  the  extent  to  which  each  con- 
tributed ?  Was  not  his  death  owing  to  a  cause  or  causes  which 
operated  on  the  said  Thursday  ? 

23.  Did  the  boy  have  sufficient  medical  attendance  between  the 
Saturday  on  which  he  was  taken  ill  and  the  following  Saturday? 
Were  you  prevented  at  all,  and  to  what  extent,  from  attending  him ; 
and  if  so,  by  what  circumstances,  and  on  what  occasion  or  occasions, 
and  did  you  say  so,  and  to  whom  ? 

24.  Did  you  not  know  or  believe  when  you  were  attending  on  the 
said  boy,  that  you  were  attending  at  the  expense  of  the  Plaintiff,  if 
of  anyone  1  Do  you,  or  do  you  not,  make  it  a  rule  not  to  charge  for 
your  attendance  when  employed  by  medical  men,  and  was  not  that 
your  reason  for  refusing  to  receive  the  payment  offered  you  by  the 
Plaintiff,  or  had  you  any  other  and  what  reason  ? 

25.  Have  you  made  any  report,  or  have  any  and  what  letters  or 
documents  passed  between  you  and  the  Defendant  West,  or  the 
Medical  Council,  or  any  member  thereof,  or  any  of  the  officers  or 
authorities  of  the  said  College,  respecting  the  matters  in  dispute  in 
this  action  ?  If  yea,  set  out  a  list  of  them,  and  state  whether  you 
have  in  your  possession  or  power  the  originals  or  any  copies 
thereof ] 

The  Defendant  Jones  is  required  to  answer  all  the  above  Inter- 
rogatories. 


The  Answer  of  the  above-named  Defendant  Arthur  O'Brien 
Jones,  to  the  Interrogatories  for  the  exai^iination  by 

THE  above-named  PlAINTIFF. 

In  answer  to  the  said  Interrogatories  I,  the  above-named  Arthur 
O'Brien  Jones,  make  oath  and  say  as  follows  : 

1.  In  answer  to  the  first  and  second  Interrogatories,  I  was  first 
called  in  to  attend  on  the  Plaintiff's  son  on  the  morning  of  Wednes- 
day, the  5th  day  of  February.  I  saw  him  on  the  said  morning  at 
about  eleven  o'clock.  I  found  him  in  bed,  suflTering  from  sore  throat. 
I  examined  his  throat  and  found  both  tonsils  swollen  and  somewhat 
inflamed.  He  was  slightly  feverish,  and  I  examined  the  face,  head, 
neck  and  throat  of  the  boy,  and  found  no  trace  of  eruption  about 
the  face,  head,  or  neck ;  the  throat  only  presented  a  slight  dull  red 
appearance,  and  was  such  that  it  did  not  raise  in  my  mind  any  sus- 
picion that  it  was  an  attack  of  scarlet  fever,  nor  were  there  any 
other  symptoms  which  I  noticed  to  indicate  a  case  of  scarlet  fever. 
Previously  to  being  called  in  to  attend  the  Plaintiff's  son  as  afore- 
said, I  had  seen  him  on  Friday,  the  31st  day  of  January,  having 
gone  to  Dr.  West's  to  see  some  other  pupils,  and  Mrs.  West  then 
asked  me  if  I  thought  she  might  safely  let  this  little  fellow  (meaning 
the  Plaintifl's  son)  go  out ;  she  stated  he  had  had  a  cold,  and  had 
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been  taking  medicine  from  home.  I  accordingly  felt  his  pulse  and 
looked  at  his  tongue,  and  came  to  the  conclusion  that  there  was 
very  little  the  matter  with  him  ;  I  advised  that  he  should  not  leave 
the  house  that  day.  I  saw  him  again  the  following  day  under 
similar  circumstances,  and  advised  his  being  kept  in  the  house  on 
that  day  also.  I  sanctioned  his  attendance  at  church  on  the  follow- 
ing day. 

2.  In  answer  to  the  third  Interrogatory,  I  first  ascertained  that 
the  boy  had  scarlet  fever  on  Thursday  morning,  the  6th  of  February, 
in  consequence  of  the  examination  which  I  then  made.  The  answer 
to  the  other  matters  herein  interrogated  to  will  be  found  in  my 
answer  to  the  fourth  of  the  said  Interrogatories. 

3.  In  answer  to  the  fourth  Interrogatory,  I  first  saw  the  boy  at 
ten  o'clock  on  the  said  Thursday  morning,  in  obedience  to  a  summons 
from  Mrs.  West.  His  countenance  was  pale ;  I  made  an  examina- 
tion of  his  throat,  and  found  that  it  Avas  swollen  and  of  a  dusky  red 
colour ;  there  was  a  rash  of  a  similar  colour  over  his  chest  and  the 
greater  part  of  his  body,  but  no  rash  was  visible  on  his  face.  His 
pulse  was  116  and  his  temperature  lOlf",  and  he  was  also  suffering 
from  incessant  sickness,  and  I  had  no  doubt  that  it  was  a  case  of 
scarlet  fever.  I  advised  his  immediate  removal  to  the  infirmary, 
and  prescribed  some  effervescing  medicine  to  be  taken  every  four 
hours. 

4.  In  answer  to  the  fifth  Interrogatory,  I  first  suggested  if  Dr. 
West  did  not  object  and  advised  the  boy's  removal  to  the  infirmary. 
Mrs.  West  assented  at  once  to  the  removal,  but  the  Defendant 
William  De  Lancy  West  at  first  raised  some  objection  to  the  removal. 
I  explained  my  reason  for  thinking  such  was  the  wisest  course  to 
adopt,  which  reasons  were  that  the  room  which  the  boy  had  in  the 
Defendant  Dr.  West's  house  was  both  too  small  and  also  too  hot 
for  treating  this  case,  the  kitchen  flue  running  up  the  wall,  and 
there  was  no  other  room  in  the  house  to  which  he  could  be  removed. 
There  were  thirty-four  persons  living  in  Dr.  West's  house,  and  there 
was  the  greatest  danger  and  almost  certainty  that  the  infection  would 
spread  amongst  the  whole  college ;  and  also  that  the  boy  could  be 
better  treated  and  attended  to  at  the  infirmary  ;  and  after  consider- 
ing my  views  and  suggestions,  the  Defendant  Dr.  West  and  Mrs. 
West  being  present,  it  was  arranged  that  he  should  be  removed  to 
the  infirmary.  I  certainly  sanctioned  and  advised  his  removal  to 
the  infirmary. 

5.  In  answer  to  the  sixth  and  seventh  of  the  said  Interrogatories, 
as  soon  as  the  boy's  removal  had  been  determined  upon  I  went  to 
the  infirmary  and  saw  the  matron,  and  gave  her  instructions  to  have 
a  fire,  to  be  lighted  immediately,  in  the  ward  to  which  the  Plaintiff's 
son  Avas  to  be  removed,  and  I  told  her  that  she  would  have  to  give 
herself  up  entirely  to  the  care  of  this  one  case.  I  directed  the 
bedding  which  the  boy  had  been  using  should  be  sent  to  the  in- 
firmary for  his  use.  About  an  hour  or  three-quarters  of  an  hour 
afterwards,  finding  no  means  available  for  removal  of  the  boy  to  the 
infirmary,  I  gave  directions  that  the  boy  should  be  well  wrapped  up 
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in,  and  covered  with,  a  blanket,  and  the  boy  was  taken  in  my  own 
closed  carriage,  with  the  windows  of  the  same  closely  shut,  in  charge 
of  Mrs.  West's  nurse  to  the  infirmary.  He  was  carried  from  the 
carriage  to  the  ward  by  the  Defendant  West's  man-servant,  and  I 
met  the  boy  at  the  infirmary  and  assisted  in  undressing  and  putting 
him  in  bed.  After  having  seen  the  boy  comfortably  in  bed,  I  gave 
directions  to  the  matron  as  to  the  treatment  of  the  boy,  and  I  sent 
immediately  a  telegram  to  the  Plaintiff  to  apprise  him  of  the  con- 
dition of  his  son. 

6.  In  answer  to  the  eighth  Interrogatory,  I  say  I  am  of  oj^inion 
that  the  room  in  the  infirmary  to  which  the  boy  was  removed  was 
fit  for  a  boy  in  his  then  condition.  I  do  not  remember  that  I  had 
been  to  the  said  room  during  the  ten  days  previous  to  the  boy's 
removal,  but  I  had  visited  the  infirmary  almost  daily. 

7.  In  answer  to  the  ninth  Interrogatory,  I  am  unable  to  say 
whether  or  not  a  fire  had  been  lighted  in  the  room  to  which  the  boy 
was  removed  during  the  ten  days,  or  during  any  number  of  daye 
previous  to  such  removal.  The  fire  had  been  lighted  between  three- 
quarters  of  an  hour  and  an  hour  before  the  boy  arrived.  I  did  not 
test  or  cause  to  be  tested  the  temperature  of  the  said  room  during 
any  part  of  the  said  day. 

8.  In  answer  to  the  tenth  Interrogatory,  I  estimate  the  tempera- 
ture of  the  room  out  of  which  the  boy  was  removed  as  from  60°  to 
65"  F.  And  that  of  the  room  into  which  he  was  removed  at  or 
about  9°  or  10°  less.  I  am  of  opinion  that  the  question  as  to  what 
difference  in  temperature  would  be  consistent  with  safety  in  moving 
a  boy  in  the  then  condition  of  the  Plaintiff's  son,  cannot  be  properly 
answered  without  reference  to  the  circumstances  of  each  particular 
case.  I  am  of  opinion,  however,  that  in  this  case  the  difference  in 
temperature  did  not  in  any  way  affect  the  patient, 

9.  In  answer  to  the  eleventh  Interrogatory,  the  walls  of  the  said 
room  were  not  damp,  but  the  lavatories  beyond  were  out  of  order, 
and  workmen  were  passing  through  the  said  room  to  repair  the 
water-pipes.  The  lavatories  were  separated  from  the  said  room  in 
which  the  Plaintiff's  son  was  put  by  a  well-ventilated  lobby,  and  the 
lavatories  had  a  door  which  closed  it  from  the  said  lobby.  I  gave 
no  orders  in  reference  thereto. 

10.  In  answer  to  the  twelfth  Interrogatory,  in  my  judgment  a 
low  temperature,  or  damp  walls,  or  impure  air,  would  be  prejudicial 
to  the  health  of  a  boy  in  the  condition  in  Avhich  the  said  boy  was  on 
the  Thursday  morning.  The  temperature  of  the  room  to  which  the 
boy  was  removed  was  not  a  low  temperature  as  sugL^ested. 

11.  In  answer  to  the  thirteenth  Interrogatory,  I  say  that  the  room 
was  not  unfit  as  suggested  in  the  said  Interrogatory. 

12.  In  answer  to  the  fourteenth  Interrogatory,  the  said  room 
Avas  in  a  proper  and  fit  state  for  the  reception  of  the  Plaintift''s  son. 
The  infirmary  was  built  for  the  reception  and  proper  treatment  of 
cases  of  serious  illness,  and  especially  for  those  of  an  infectious 
character.  The  nurse  was  a  trained  hospital  nurse,  and  1  am  of 
opinion  that  it  was  for  the  benefit  of  the  boy  that  he  was  removed 
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to  the  infirmary.  The  extent  and  nature  of  the  responsibility  which 
I  assumed  in  the  matter  is  fully  disclosed  in  this  Affidavit,  and 
beyond  from  what  appears  in  this  Aflfidavit.  I  am  unable  to  state 
whether  any  and  what  responsibility,  as  suggested  in  the  said  four- 
teenth Interrogatory,  rests  upon  any  other  and  what  person  or 
persons. 

13.  In  answer  to  the  fifteenth  of  the  said  Interrogatories,  I  say 
that  the  Defendant  William  De  Lancy  West  had  not  proper  accom- 
modation in  his  house  for  the  treatment  of  cases  of  the  nature  from 
which  the  Plaintiff's  son  Avas  suffering.  The  room  which  the 
Plaintiff's  son  then  occupied  in  the  Defendant  West's  house  was 
small,  and  was  so  constructed  that  it  would  have  been  too  close  and 
confined  to  have  admitted  of  such  a  case  being  properly  treated  or 
nursed.  In  addition  to  the  above  facts,  there  were  in  Dr.  West's 
house  twenty-three  pupils  and  eleven  other  persons,  numbering  in 
all  thirty-four,  and  the  keeping  of  the  Plaintiff's  son  in  Dr.  West's 
house  would  have  exposed  these  other  boys  and  persons  and  the 
whole  College  to  great  and  almost  certain  risk  of  infection. 

14.  In  answer  to  the  sixteenth  and  seventeenth  Interrogatories,  I 
saw  the  matron  of  the  infirmary  previous  to  the  boy's  removal,  and 
gave  her  the  following  directions  :  I  told  her  to  give  him  beef  tea  at 
frequent  intervals,  and  the  medicine  which  was  sent  to  him  punc- 
tually, and  I  also  directed  a  sheet  to  be  hung  up  outside  the  door 
saturated  with  a  solution  of  chloride  of  lime  or  carbolic  acid,  and 

told  her  I  would  see  him  again  in  the  evening.     I  did  not  inquire 
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whether  the  matron  had  ever  attended  a  case  of  scarlet  fever.     I 

knew  she  was   a   trained   hospital   and  very  able  and  competent 

nurse. 

15.  In  answer  to  the  eighteenth  Interrogatory,  the  matron  has 
the  charge  of  the  infirmary  under  the  authority  of  the  Medical 
Council.  I  have  no  powers  whatsoever  with  reference  thereto,  and 
my  duties  therewith  are  confined  to  attendance  upon  any  sick  boys 
who  may  be  residing  in  the  infirmary.  I  had  no  knowledge  of  the 
room  during  the  previous  week,  and  it  is  not  my  duty  to  obtain 
such  information.  The  infirmary  is  always  supposed  by  me  to  be  in 
a  proper  state  to  receive  patients.  My  responsibility  as  suggested 
herein,  and  the  extent  of  the  same,  if  any,  is  shown  by  the  facts 
herein  deposed  to.  There  were  other  cases  in  the  infirmary  at  the 
time,  and  the  infirmary  was  in  a  fit  and  proper  condition  according 
to  the  best  of  my  information,  knowledge,  and  belief. 

■  IG.  In  answer  to  the  nineteenth  and  twentieth  Interrogatories,  I 
remained  with  the  boy  after  his  removal  until  he  was  placed  in  bed, 
altogether  about  ten  or  fifteen  minutes,  and  saw  liim  once  again 
about  six  o'clock  the  same  evening.  Before  the  boy's  removal  to  the 
infirmary,  the  eruption  was  out  over  the  whole  of  his  chest  and  the 
greater  part  of  his  body,  but  there  was  none  visible  on  his  face. 
When  I  called  to  see  the  boy  the  same  evening,  I  found  that  the 
eruption  was  fully  out  on  the  body,  but  that  the  face  was  still  free 
from  it.  It  was  not  in  my  opinion  a  mild  case,  nor  did  I  ever 
express  an  opinion  to  that  effect. 
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17.  In  answer  to  the  twenty-first  and  twenty-second  Interrogato- 
ries, the  boy  became  rapidly  worse,  and  I  attribute  his  increased 
illness  solely  to  the  severity  of  the  attaclc.  In  my  judgment  the 
boy's  death  was  not  owing  to  his  removal  to  the  said  room  in  the 
infirmary ;  on  the  contrary,  I  am  of  opinion  that  the  boy's  life  was 
prolonged  by  his  removal,  and  that  his  death  is  solely  attributable 
as  aforesaid.  The  room  was  not  damp  and  cold  as  suggested,  and 
there  was  nothing  in  the  general  condition  to  contribute  to  his 
death. 

18.  In  answer  to  the  twenty-third  Interrogatory,  I  saw  the  boy 
regularly  twice  a  day,  from  the  morning  of  Wednesday,  the  5th  day 
of  February,  until  his  death  on  the  14th  of  February.  On  the 
Friday  morning,  the  7th  of  February,  the  Plaintiff  took  the  manage- 
ment of  the  case  into  his  own  hands,  and  treated  the  boy  in  his  own 
way.  I  was  not  prevented  from  attendiug  him,  nor  have  I  upon 
any  occasion  expressed  myself  to  that  effect  to  anyone. 

19.  In  answer  to  the  twenty-fourth  Interrogatory,  I  did  not 
know  or  believe  when  I  was  attending  on  the  said  boy  that  I  was 
attending  at  the  expense  of  the  Plaintiff,  if  of  any  one,  because  I  Vfas 
aware  at  the  time  of  my  so  attending  the  boy  that  he  was  the  son  of 
a  medical  man.  And  I  have  always  made  it  a  rule  not  to  charge, 
nor  do  I  knowingly  charge,  for  attendance  upon  any  member  of  the 
family  of  a  medical  man,  I  had  no  other  reason  than  the  aforesaid 
for  refusing  to  receive  the  payment  offered  to  me  by  the  Plaintiff. 
If  the  Plaintiff  had  not  been  a  medical  man,  I  should  have  looked 
to  Dr.  West  for  payment. 

20.  In  answer  to  the  twenty-fifth  Interrogatory,  I  have  made  a 
verbal  report  only  to  the  Medical  Council  respecting  the  illness  and 
death  of  the  Plaintiff's  son.  No  letters  or  documents  have  passed 
between  the  said  Council  or  any  member  thereof,  or  the  Defendant 
West  and  myself,  respecting  the  matters  in  dispute  in  this  action,  j 

Sworn  at  Epsom,  in  the  Countj'  of 
Surrey,  this  26th  day  of  July, 
1879.  ."> ARTHUR  O'BRIEN  JONES. 

Before  me,  V 

GEORGE  WHITE,  ) 
A  Commissioner  to  Administer  Oaths  in 

the  Supreme  Court  of  Judicature  in  England. 


